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ROBM W 1* 11 Require evision

Of Some Estate Plans
Bv Jonathan G. Blattmachr and Mitchell M. Gans

ome of the most far-reacliin,, vhen the -transfer' (e.g., distribti-
tl\ change" made bv the (-)ill- tion froin a trust to the grantor",n ... gi ts which weres riibu , Reconciliation Act f - fOl-grandchild) is deemed to OCCLn

Of IC)87 W.F.. k-no\vl) as being postponed until generation-skipping tramsfer tl\ ptir-
'0BR--V' relate to e,;tat(, planning. poses. In many case,,, therefore, theafter 1987 in order to
Thi-; article vill diScLi,,,, tho-,e amond - obtain the benefit of the generation-skipping tranSfUr Will OC-

ment-, and point otit how the\, ill cl-ir after 191)2, when the top estate
recltaire cham es in planning. reduced top-ratc and and gift ta\ rate is again schedtiled to

save tip to 3111o of the drop to 30'0'. rather than at the time
Update on Section 2036(c) amount of the transfer the trust is created. As a consequence,

it mav be that eneration-skipping
After the article 'Piittim, the Heat Will now have to be transfer ta\ proves to be lower (bv

on Freeze,,,- %%Nch appeared ill the postponed until at least 5' O) than the gift or estate tax oil a
May/41ne ic; ,tie of this maga/me, had 1993 cLirrent gift or transfer at death Nvotild
gone to pre,,s, the Technical Correc- be. That .alSOSLIggests that it'rilight be
tion,, Bill Of 1988 \vas introdLtced and appropriate to choose a form of gen-
it woti I d m a k ( two i Tll P 0 rt a 11 t that gifts which were being post- eration-skipping disposition the
chames to Section 203()(c) of the In- poned Until after 1987 in order to (-)h- transfer Of IN hiCh in a be postponed

ternal Re\Teritie Code (the tain the benefit of the redLiced top lantil after 1c)(42.
ivi-lich was enacted in 108, to stop rate )nd sa\ e up to 5 ,) of the amolint

certain estate planning stabilization of the transfer v,,ill no\\, ha\ e to be Recapture of Unified Credit;
of vahie techniqtie . The bill WOUld postponeLl Lintil at least 19165 in order Lower Brackets for Larger Estates
add a gift tl\ cotinterpart to -,ection to obtain that rate redUCtion Ilellefit. and Gifts
2036(c) so that \\hen the trarisferor As a general I'LlIe, it may be Lln-

makes a disposition dtirin, ; lifoirrie vise to %vait five vean, to rriake a Under Section 2010, most estate,4
of tile rPftiiwJ interest (which wolild tran-fer in the anticipation that Con- are entitlect to a imified credit of
ca ise the appreciation gres, will not e\tend this 551o top rate $192,800 agaimt the estate ta\ and tip
element to be part of the transferor , again: greater ta\ saving mav omir to $600,000 of the decuderit',,, estate
estate), the trall-;ferol- WOUld be pa Ting :; o now on today's valtie rniv be transferred free of tax on ac-
deemed to make a lifetime ,ift of the of an asset rather than -50')o On the C01-int of thi,, credit. Alternative tise of
tyt7 j - fcy cci irift-re,;t. The Nll also assets (appreciated perhaps) valtio the maified credit is available for gift

grant the Trea,,urv Depart- (plii,, the income it haS lenerated tax pt-ii-poses. In addition, rates of ta\
ment e\tWTnCl\ broad regi-ilator\ over five vear,) in 1903. -it le,,, than the top 550o are impo,;ed
al-ithority ill dc ahllg with ---ectioll For many propel-tv owner,;, the Oil CI-117111-flative lifetime ind deathtime
2036(c). This latter chan, ,,e ma % make major effect of maintaining the top transferS of less than 1,3 million ($2.5

it ,jjffjC jjt for practitionel,; to be rcltCS at 571 o Will, be Oil tlanSh2l's ' Llt- n-lilliOn Ifter 199-2).
able to deal %ith the ne%\T SeCtion 'IS ject to the gerieration-skipping tran,,,- For transfers and deaths after
its scop(2, ill large I be fer ta-\ Under '---,ection 2601 of tile 1987, OBNA recaptLires the benefit of
indeterminate. Code. Unlike the gradl-10ted rite both the unified credit in(] the

strl-ldtire (althot ,,)h eliminated foi bracketL Of less than 55"'n I-)v raising
"Freezing" Estate and 11OMe, 'IF Lfisctissed below) for estate the estate tax rate bv 50,,) (i.e., from

Gift Tax Rates a i i d g,,ift taxes tlie generatiop -,,kip- -551,) to 6ff,, tintil 1993, and then from
ping transter ta\ is imposed at a flat ;01),) to 5';Oo) once the estate or gift tax

U n d (2 r c-; e c t i o m, 200 1 (c) a n d rate eqUal to the top estate and gift tax base e,\ceeds ':,10 million. Necapti-ire
2502(a) Of the Code, the top eStat( rate in effect at the time of th(, genera- is complete when the transfers St-lh-

gift ta\ rate (whMl also Jeter- tion-,kipping transfer, Himce. the jecttota,\reacliS21.04iiiillioii ($18.34
mines the sing generation-, kipping generation-skipping transfer ti\ 11111V million after 1992). The iriechanics by
transfer ta\ r,-lte) va , ,chodtiled to be not be imposed at the hine t1l() gitt is M-lich thi recapLLM2 occl-irs is Similar

redUCCd fl-0111 57"o tO ;0(),, Mfecik e made (and gift ta\ imposed) Or Lipon to the phase-01-It or recapttire of the
after 19 s-- 0BP,,A maintain, the top a property mvner',, death (and estate 15Q' bracket and personal e\errip-
rate at 55C'o Until 1993. That mcan,- ta\ imposed) bi-it at Some later tirnC tiOns fOr income ta\ pUrposes,

Probate and property
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Effective Date RiAes estate tax reduction which the deduc. securides for others in connection
don could generate. w-ith a merger of employers). These

The phase-0LU applies W gA IRS Notice 87-13, 1987-4 LR.B. 14 anti-churning pro0sions are effec-
(Jinual 5, 19GY however, stated tive is of October 22, 1986 (the date

made and decedents clying after De- that the estate tr , deduction on1v that TRA-8b "ns signed WW la"I fm-
ceniber 31, 19S7. What abou a tax- apphied to securNes the decedent sales made before Februarv 27, 1987.
payer who had utilized his0- her 'direct1v owned at duath 0iol owned, On the other hand, \ith respect to
unTed cmdh by making a taxable for example, through a partnership or sales made after FebrUary 26, 1987,
Oft of $600,OM) or moro,, prior to 19880 acquired A the executor after death) the anti -ChUrni 11g rules'discusqed
If at the death of this taxpayer the and onh, if the securities purchased above have been SUpp1dnm(_1 by an

Surn of adjusted taxable gifts (Iinclud- bv the ESOP or EWOC were allo- anti-churming provision which is
by Me gW made prior to 198S 0) cited to phn partidpants or hAd for more oNective in Mute.
utilize the credit) and WaNe Mine faun allocation as set forth in certahl fn addition, proceeds will not
exceeds $10 nidlion, the pha,,(2-out provisions of the Code. Although no qualify for the deduction With respect
will apply. Thus, pre-enactment uh - legidative historv qupported Notice to a sale which occurs after Me date
Nation of the unTed cmTt does not S7-13, OBRA, in -effect, confirms the an which the eqtate W return Qrm
preverk apphcation of the new nolce and the changes are effective 706) is reqWred a) be filed Oncludino
phase-out rule. Wmilarly, taxable anv extension of thne granted Or
gifts made lWor to enadment are such nlingt or YAW mspect to SQ-
counted in applying in till events, the curities hich were received L-)\ the

The Conference Report illustrates salc must occur prior to decedent in the distribution froni cer-
this by hypothesizing a mxpqTr " ho 1992 Which obviously tain quWed plans or acquind Fnn-
made a ta\ablegat of $9 million prioi suant to stock options or similar
to enactment and who) make, a post- means that the right,,; to which Sections 83. 422,
enactment gift of-or dies after en- stockholder inust haVe 422A. 423 or 424 of the Code apph% In
actment leaving an estate of--$4 md- addition to such securities received
lion. The conclusion reached is that died before that tinic)." bv the decedent, also e,\cluded are
$3 million would be ,ubject to the those securities the basis of which I-;
phase-ota (i.e., the excess of the as of Cktober 21 19S6 (the dam that detanAned bv referonwe to anv other
cumulative transfers of $13 indhon the Tax Reform Act of 1986 [ 'TRA-( 6 emplover scc uritie,, where the basi's
over $10 milliom tho, level at which ovas enacted into la\%). of those other employer ecuritie,, is
the phase-out rule commencesY On Ako, under OBRA, )ecdon 2017 detenrined A rNmawe a) Me um-
the other hand, taxpayons "to made applies only to employer securities ployer securities mceix ed from Hie
taxable transfers in excen of $2104 laued by U.S. corpora6onq Unq have exenapt Flan or mceived pursuant to
mHlWn ptior to enactment (and in no stocloutstmiding which is readily such stock options or other rights.
excess of S18.34 QMon in case of Yadable on an estabh',hed market. It As originally enacted and as pm-
decedents dyNg and gifts made after appears that Ns requi-ement is de- serve(-] bv OBRA, the Section 2037
1991 wid not be subject to the phase- termined at the time of sale. This m- deduchon doe, not apply with m-
out rule. This is somewhat surprising terpretation in supported b thc fact spect to am sale after 191)]. Section
in that taxpayers whi made ve" Mat Me effectWe We of Qjs require- 20,57('g). OBRA puts in in additionil
large pre-enactmons gifts am taxed At ment W for wN aher Februar, A requirement which, in effect, means
a lesser rate on theIr post enactnwnt 1987, that the new _Iofducdon will be avail-
transfers than are taxpayers "ho Although ScctJon 2057, before able onlv with respect 0 securaies
made s ubstantiaN lesqur pre-enact- OBRA, appeared to apply only to which were ownecl prior to 1987' al-
ment gas, sales A the decedent's executor as though in the case of the estate of a

revised it applies to the sale of am- decedent who died before October
ESCW Estate Tax Reduction other qualified employer securities 22, 1986, the holding perld requre-

Limited and Tightened induded in the decedent's gro, es- ment is satisfied if the decedent held
tate such as those held in a revocaNe Be securides on the date of death.

The Ti,, Reform Act of 1986 (P.f,. trust. This change is effectAT as Under Secdon 2057 as revised b -v
99-514) introduced new Section 2057. though part of the original section. OBRA, the deduction is available
U11del- that section as originally eT)- To ensure that the We geneWng m4y "IV respect to a We of sWck
acted, in estate tax de&rchmi was the Section 2057 deduction result-,, in %,,hich %,otilLihi\,et-cen'tiicILi(lat-)ieii-i
allowed equal to I= of We payeed, an increase in cnlplUYL'r security the decedent's estate if the decedent
received from the ale of certain ern- holdhigs by the F;OP or ENVOC the had died any time duhng the shorter
ployer securities to an Employee revised sectWn alst) provides that cm- of the five-year period ending on the
Stock Ownership Plan ('FSOPJ or ployee securities wJH not quaRty if dam of his death or the period Won-
in Eligible Worker O\vned Cooper- they are illocated or held for future ning October 22, 1980 (the date that
ative (-EIVOC-) bv the executor of allocadon in ubstinNon of Wher We 1%6 Tax Rhorm Act was signed
We decedniti estite. %Trv few emooyer securides that had alwadv him, law) and ending on the dew-
restrictions were contained In the sec- been allmawd or held Aw future ak denK date of death. Securitie, which
don as origimally enacmd or sug- locabon. except in connelon "Ali a would have been includable W the
geRed in is legislative hisWrY and it bona hde business tran4actiumi (1,L]CII gross estate of the spouse of the dece-
contained no litnik on We amount or as a subs6whon of one emph Wit if We spcone had d&d c1uHng

5' Prolate and PnTerty



that tirne also are eligible if the other the securities are ineligible for Sec- whose eniplovees are covered by the

requirements are met. In effect, tlii,, tion 2057 treatnient. ESOP or any authorized officer of the

means that the ccuriheq must liae Subject to certain exceptions. an ENVOC, which: ( 1) acknowledges that

been owned by the decedent prior to excise tax epalto 3006 is imposed by the sale W one to which Sections

1987. Section 4978A on: (1) the amount 4978A and 4979A of tile Code apply;

Although the stock must have paid to the ESOP on a tan (whether P) certifies the net amount of tA

been owned befoire IQ87 and the interest or principal) pAd using trans- sale; and (3) certifies tile 11-nolant of

company whose stock is qold must he ferred uses: or (2) the AsposiHon which is not -transferred asqetsZ'

closely-held. q appear, that the within three Years of their purchase This rule applies to sales after Febru-

ESON coWd be formed after II)W. by We ESOP of die becuri6es, except ary 26, IQS7.

Indeed, it appears possible that the for distributions Made On aCC(_)Unt of

ESOP could be Wmed after death. deada, disabilit" rehrement after age Surnmary and Conclusions

But in all events, We sale must occur 594 cm- sepaiatiumi from service,

Nor to 11)92 (%\ hich ob\ iou,,ly means resulHng in a one year 'break in ser The estate planning changes

that the stockholder MLSt have died vice'' to an employee. certain ex- made by OBRA pHmariV nOU allut

before that time). Nonethelew A changes for other employer necuriHes ivell-&Jo individuals and owners of

seems that estates of owner of in a corporate reorganiza6on or pur- closely-held bu-,ineLses. The nuinle-

closelv-held busires,, who die before nance of the top estate and gift tax

1992 mav have a ne % and e\ remel\ "The estate planning rate through 19c)2 may ''Ji,,turt)"

potent Post-mortern estate planning transfers intended to be taken after

option for shares owned before 19877: changs made by OBRA 1987 in order to benefit from a _Vo tax

form an ESOP and sel] the shams to P1. .inarily will affect rate decluction. On account of Me flat

in generahng an extra deduction rate used for generation-skipping

which rnav cut the ta\able e,,tate in well-to-do individuals tanst I er ti\ purpo cs equal to the top

half or relice taxe,, 1, -v a-, much a , and owners of CloSely_ estate/gift tax rate, the fro_-ezing ot

S750,001 Even for the married bu ,i- held businesses!' rates at 53"o ina , v ha\e itL; greatest

ness owner ho othen il('%\ OtIld U!sC inipact Upon this newest wealth

an unlimited marital deduction, it transfer tax q stem.

mav be appoprimp to arm the ex- Klant to a licluidmion under SeXon The recapture of the unified credit

eciahr with the post-death Section 332 (descHbed in Suchon 4q7qdY3A and lower brackets for estate and gift

2057 option by having the owneK or dkpositionw required to me, A tax purposes Wginq "ten cumula-

will structured so Mat We smOving ver0fication requirements under HN e transQrs reach $10 nAllbri md iL

spouse can qualifiedly di claiin prop- Section 401(a)(28). complete at '-21.04 million. Although

ertv under Section 2518. thereby, gen- There is an -mvier of dispowHon- As recapture has no impact on gen-

erating a taxable estate tax against rule for Purposes of deterismirig A eration-skipping transfer taxadon, it

which Section 20-57 mav be used. and how much of To Wo exciseta\ will allmt ManAng "Th respect to

Even wAh We spoun0'disclahner, is imposed under Section 4078A. Ern- Such taxation, eSpCCially \ her) decid-

there still mav be no e0ate tax p&d Moyer securities are twated a, being ing if property should be exposed to

because of the unified or other e taw dinposed of in the following order (1) that type of taxation or to estate orgift

tax OTIS. those acquired during the cars end- ta\ation.

In anv evviat, it may be appro- ing on the date of di;posWon; (2) On accown of Me hAdVg perWd

priate to expressly aUthOriZe tile per- those securities not allocated to ac- requirements and the 1991 -sunset-

sonal representaKe of the We- counts of partidpaMh or their ban- provkon. be ronhed estate W de-

dent's will 01 Will Ub';titUt0 to Clt]-U ficiarie5 acquircol more [han three duction rule LIFIdCl ;ettiori 2057 lor
vears baore We dam of disposhiom; sales to ESOPs will appW only to

an ESOP to be Wmed and nuke 7

sales to it, (Y those quahied KeCUritie', (within owners of clo ,Uty-ho-ld corporation-,;

Effective for salu.,, after Febiuar\ the meaning of Section 4978(e)(2)) who held their shares before NK.
acquired during the We yems end- Even though new restrRhons apply

24 195, We sale cmmot usult in A ing on Me dote of IspoNihon in ckn- and new limita0on, am Arnseci, the
cleWhon greater than 50", of the Min SucHon 1042 transac6ons; and (4) possible estate tax WdUCH011 of
taxable estate (demimincd without other employer securities. In die case $750AW means SecUon 207 should
regard to Section 2057) or reduce e,- of a dispowtion to which Section be considered for manv such own-
tate tax imposed by Section 2MU We- 497S(d) or Q! appW4 the disp"Awn ers-and it eems that i mav be pos-
termined without regard to any of emaoyer seniAties I twMed as sible to form the ESOP after the
credits) to- more than $750,000, nude in the exact 0PPOAN order, owner's death.

UQcss heM bv We ESOP before The excise tax is payable by the

Februarv 27, 19A to Me wacnt Hut employer or the EWOC which made

securitiSs are purchased by the ESOP the i"Wen staWmerit which under

"ith assets Vallud Yanshowd i,,- Section 2057(e) must be filed to tile

seW) w1nich mv attributable to awwe& executor to obtain the deduction. jonathan G. Bla trnachr i,, a partner in

held by another qualified Man main- As just indicated, in order to ob- Milbank, Tweed ', Hadlev & %,IcCIc)N,,

tained by the ernamer (oWur Man An the deductimi the c\omutor must Los Angele,, Californ M. Mitcla tl

another ESOF), or attributable to a Me with the IRS a verified wMen Gans is a protesscs at Hokka I-=

Ame "Ten Me plan "ws not an ESOK statement made by the employer School, Hempstead, New ork.
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Guardianship Information

In September 1987, the Associ-
ated Press released the results of a
year-long inquiry into the nation's
guardianship system, involving 67 re-
porters and examination of 2,200 pro-
bate court files. The study described
'an ailing system" and cited deficien-
ciesin every aspect of the process. In
response to this study, the American
Bar Association Commission on Legal
Problems of the Elderly and the Com-
mission on the Mentally Disabled are
sponsoring a National Guardianship
Symposium in July. The aim of the
interdisciplinary symposium will be to
develop recommendations address-
ing concerns about guardianship law
and practice.

In preparation for the symposium,
John J. Lombard Jr., Probate and
Trust Division Director, is seeking in-
formation on specific experiences
with guardianship law and practice in
participating states, legislative efforts,
cases and suggested reforms. Please
send information as soon as possible
to Mr. Lombard at Morgan, Lewis &
Bockius, 2000 One Logan Center, Phil-
adelphia, PA 19103, ABA NET 1666 as
soon as possible.

Scottsdale Report

The Council of the Section met on
Sunday, May 1, 1988 in Scottsdale,
Arizona. Among other matters, the fol-
lowing resolution regarding tax sta-
bility was adopted (with the caveat
that the Executive Committee might
make minor changes as it deemed
necessary) and will be presented to
the House of Delegates at the annual
meeting in Toronto:

Whereas, the federal transfer tax
system (encompassing estate, gift

and generation-skipping transfer
taxes) affects a broad range of
Americans, including owners of
farms, ranches and other closely-
held businesses, and is an impor-
tant consideration affecting dis-
tribution of family assets accumu-
lated over a lifetime; and
Whereas, unlike amendments to
the income tax system, where
each year taxpayers are accus-
tomed to new rules and each new
transaction judged in terms of the
law applicable at that time,
changes in the federal transfer tax
system are frequently the only cir-
cumstance requiring changes in
existing estate transfer tax plans
for the disposition of property; and
Whereas, significant and complex
changes made in 23 tax bills en-
acted in the 19 years since 1969
have been in many cases unpro-
ductive and costly and have re-
sulted in great instability in plan-
ning for the federal transfer tax;
and
Whereas, this instability which has
been imposed in most cases with-
out securing significant revenues
for the federal government has
made it extraordinarily difficult for
many individuals subject to the
transfer tax system to plan for the
orderly disposition of their assets,
while requiring them to constantly
reconsider and revise at great per-
sonal sacrifice and considerable
expense their estate plans; and
Whereas, in the case of owners of
interests in closely-held business-
es such planning is often essential
to the survival of such enterprises;
and
Whereas, given the importance to
this country of the orderly trans-
mission of private property, the

federal transfer tax system should
be understandable, have stability
and be reasonably administrable;
and
Whereas, the American system of
voluntary compliance with the sys-
tem of taxation requires taxpayer
confidence in the fairness and sta-
bility of the law and taxpayers will
not have that confidence if they
cannot rely and plan on a constant
set of assumptions; and.
Whereas, the repeated recent
piecemeal changes in the federal
transfer tax system are undermin-
ing the confidence in the system
and the rule of law by subjecting
taxpayers to unreasonable and in-
consistent application of new laws
which taxpayers, practitioners and
those administering the laws are
not given sufficient time to fully
understand.
Now, therefore, the American Bar
Association urges that:
1. There be a presumption in favor

of stability in the federal trans-
fer tax system with any pro-
posed change required to carry
a heavy burden of persuasion
that the inequity or inefficiency
of the current system is so
great that further changes and
the resultant disruption are
justified.

2. If any changes are to be made
in the fedral transfer tax sys-
tem, they should be made
through an drderly legislative
process with participation of
practitioners, including:
a. Hearings with adequate

notice and an opportunity to
participate.

b. Bills circulated and re-
viewed in a thoughtful, de-
liberate fashion before initial
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passage by the House.
c. Bills circulated and reviewed

in a thoughtful, deliberate
fashion before passage by
the Senate.

3. If any changes are made, they
should be prospective only with
a reasonable lead time (at least
one year) for instruments to
be amended to reflect such
changes.

4. Constant small changes should
be avoided.

The Section also resolved to seek
adoption, in the House of Delegates,
of a resolution calling.for the repeal of
Section 2036(c) of the Internal Reve-
nue Code.

The Section also endorsed in prin-
ciple the adoption of the current draft
of the proposed Uniform Statutory
Power of Attorney Act by the Na-
tional Conference of Commissioners
on Uniform State Laws, subject to
such amendments and modifications
during the approval process as may
be acceptable to the Drafting Com-
mission and the ABA and Section
Advisors.

The Council also created a new
committee on Guardianships, Con-.
servatorships and Other Protective
Proceedings, to focus entirely on
those proceedings rather than tan-
gentially as is currently done by sev-
eral other committees.

The Section agreed to co-sponsor,
with the ABA Commission for the El-
derly, a seminar on Sunday afternoon
of the ABA annual meeting in Toronto
on Canadian Guardianships.

The Council approved the appoint-
ment of a Liaison from the Task Force
on Legal Financial Planning to the Fi-
nancial Planning Committee of the
AICPA, and to accept a liaison from
that committee to the Task Force.

Two requests for blanket author-
ity to deal with Section 2032A were
approved:

" The first involves seeking a tech-
nical correction to Section
2032A to allow for a post-death
cash lease to a family member of
a qualified heir, and

" The second involves participat-
ing with the Section of Taxation
in discussing and presenting
draft proposals for regulations
dealing with certain specific
Section 2032A issues, including
the application of special valua-
tion to real property devised in

successive interests, such as
gifts in trust.

It was announced that the Section
has a new staff member, Karen S.
Lewis. Karen received her B.A. and
Master's of Public Health at the Uni-
versity of California at Berkeley and
Los Angeles respectively, and comes
to the ABA from the Academy of Gen-
eral Dentistry in Chicago, where she
served as Special Projects Manager.
Her organizational skills in planning
meetings, editing newsletters, prepar-
ing budgets, speeches and the like
should prove very valuable to the Sec-
tion. Prior to joining the Academy of
Dentistry, Karen was employed as
Program Coordinator for the Interna-
tional College of Surgeons and as Cor-
porate Translator for American Mo-
tors. She studied French at the Sor-
bonne. So, bien venue Karen!

In connection with the fall Council
meeting in Houston, on October 28,
1988, the Probate and Trust Division
will sponsor a seminar on Post-Mor-
tem Planning for the Estate after
TRA-86. Under the leadership of Philip
J. Hirsch, the program will feature a
number of notable speakers including:
Mildred Kalik, Ellen Harrison, Robert
Stuart, Lynn Hart, Donald Etheridge,
Richard S. Kinyon and Carol Calhoun.
The topics to be addressed will in-
clude: disclaimers, QTIP elections, in-
come tax planning, estate tax elec-
tions, generation-skipping consider-
ations, plan distributions, timing of es-
tate distributions, and planning and
drafting for flexibility in making post
mortem elections.

The Section will also be sponsoring
a program on fiduciary responsibility
in conjunction with the Conference of
Lawyers and Corporate Fiduciaries
to be held in late winter or spring of
1989. More information on this pro-
gram will be forthcoming.

1988 Annual Meeting
Toronto, Canada

Registration materials for the An-
nual Meeting in Toronto were sent to
all Section members. If you have not
done so, you are encouraged to sign
up for the Dinner Dance to be held on
Monday, August 8, 1988 at Casa
Loma, which is a 98 room medieval
style castle in the heart of Toronto.

Many excellent programs have
been planned by the Section for the
Annual Meeting:
Saturday, August 6, 1988
1:30 p.m.-5:30 p.m.

"Hocus Pocus, Now You See Him,
Now You Don't, The Residential Real
Estate Practitioner'
Cosponsored with Lawyers Title
Guaranty Funds Committee and the
Young Lawyers Division

Sunday, August 7, 1988
9:00 a.m.-12:00 noon
'Financing: Real Estate Financing
Forum"

9:30 a.m.-11:00 a.m.
Condemnation Law Committee
Meeting

9:30 am.-10:00 a.m.
Title Insurance Committee Meeting

10:00 a.m.-I 1:30 a.m.
'Title Insurance" Workshop

9:30 a.m.-12:00 noon
"The Case for Impact Fees'

10:00 a.m.-12:00 noon
"Land Use Workshop: Land Use
Guidelines after Nolan"

1:00 p.m.-5:00 p.m.
Employee Benefits Program
Cosponsored with the Business Law
Section, Labor Law Section and
Taxation Section

1:30 p.m.-4430 p.m.
"Financing Workshop: Sale/
Leaseback Financings'

1:30 p.m.-5:00 p.m.
'Residential Symposium: Educating
the Public re: Lawyer Services,
Paralegals, Arbitration in Title
Insurance, Housing Tax Credits,
Brokers and Lawyers"

2:00 p.m.-5:00 p.m.
"Condemnation/Commercial Lease:
Condemnation Clauses"

2:00 p.m.-5:00 p.m.
"Attorneys Acting in Other Fiduciary
Roles"

2:00 p.m.-5:00 p.m.
"Generation-Skipping Tax Program"
Cosponsored with the Tax Section

Monday, August 8, 1988

9:00 a.m.-12:00 noon
"Environmental Workshops"

9:00 a.m.-10:30 a.m.
"Litigation Workshop: Liability for
Breach of Loan Commitments"

9:00 a.m.-12:00 noon
"Condominiums Workshop"

9:00 a.m.-12:00 noon
"Open Forum Workshop" on Tax
Legislation and Regulations and
Estate Planning and Drafting.

July/August



10:30 a.m.-12:00 noon
"Brokers & Brokerage, Litigation
Workshop: Broker Liability and
Damages"

10:30 a.m.-12:00 noon
"Computerized Planning and
Probate'
Cosponsored with the Economics
Section
Booth Set-up

1:30 p.m.-4:30 p.m.
"Environmental Program: Use of
Environmental Audits"

1:30 p.m.-5:30 p.m.
Session 1: "Retirement Planning
Without the Use of Code Sections"
Session 11: "Planning for Forced
Retirement"
Cosponsored with the Senior Lawyers
Division

2:00 p.m.-5:00 p.m.
"Computerized Planning and
Probate" continued

2:00 p.m.-5:00 p.m.
"New Section 2036(c)"

2:00 p.m.-5:00 p.m.
Session I: "Fiduciary Litigation"
Session I1: "Malpractice Questions"

2:00 p.m.-5:00 p.m.
"Construction Law and Practice
Potpourri"

Tuesday, August 9, 1988

8:00 a.m.-12:00 noon
"ERISA Fiduciary Responsibility"
Cosponsored with Business Law
Section, Labor Law Section and
Taxation Section

8:00 a.m.-12:00 noon
"Commercial Leasing" (Breakfast,
Workshop, Program)

9:00 a.m.-12:00 noon
"What Every Lawyer Ought to Know
About Partnership Issues Involved in
Real Estate Workouts"

9:00 a.m.-12:00 noon
"Ten Years After Penn Central"
Cosponsored with the State and
Urban Government Section

9:00 a.m.-12:00 noon and 2:00-
p.m.-4:00 p.m.

"Potpourri of Financial Planning
Issues"

9:00 a.m.-12:00 noon
"Nuts and Bolts of the Marital
Deduction"

10:00 a.m.-5:30 p.m.
"Computerized Planning and
Probate"
Cosponsored with the Economics
Section
Booth Set-up

2:00 p.m.-5:00 p.m.
"Comparison of Canada & U.S.
Estate Planning Law"

2:00 p.m.-5:00 p.m.
"Commercial Leasing Potpourri"

2:00 p.m.-5:00 p.m.
"Creditors' Rights in Real Estate
Financing: Drafting Real Estate
Documents to Address Statutory and
Case Law Concerns Relative to
Creditors' Rights"

2:00 p.m.-5:00 p.m.
"Foreign Investments in U.S. Real
Estate Committee Workshop"

Probate and Property
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There was only one way to improve
the first Trial Notebook

A new expanded edition
Containing 21 previously uncollected
articles, the new edition of this
classic book spans the twelve
years of James W. McElhaney's
"Trial Notebook" columns in
the journal Litigation.

In the new McElhaney's Trial Notebook
you will learn about:

" The eight absolutes for preparing a witness
" Traps in the rules of evidence that can

cost your case
" Twelve exceptions to the hearsay rule that

must be recognized instantly
* Rebuttal-the undervalued opportunity
" Getting "inadmissible" evidence admitted
" A strategy that will revolutionize your

ability to cross-examine

and hundreds of other techniques that will increase
the effectiveness of your advocacy.

Written in a concise, informal style and containing
numerous examples and anecdotes, the new McElhaney's
Trial Notebook offers strategies grounded in courtroom
experience. It will provide you with a wealth of
advice and information of immediate practical use.

Please send:

McElhaney's Trial Notebook,
Second Edition

-paperbound copies (5310052) @ $29.50
_ hardbound copies (5310053) @ $39.50

-copies of The Litigation Manual (5310037)
@ $40.00

-copies of Litigation: Ten-Year Index (5310048)
@ $7.95

-copies of Model Jury Instructions for Business
Tort Litigation (5310032) @ $10.00

Monographs:
-copies of The Role of Experts in Business

Litigation (5310019) @ $5.00
-copies: Irving Younger, The Art of

Cross-Examination (5310001) @ $8.50
-copies: Irving Younger, An Irreverent Introduc-

tion to Hearsay (5310001) @ $7.50

Total ( add $2.50 for handling) $

1987 6 x 9 528 pages

l Check enclosed,
payable to American Bar Association

0I Charge to
El MasterCard Exp. Date
El VISA
Acct. No.

oignature

Name

Address

City/State/Zip

Mall to: Publications Planning & Marketing
American Bar Association
750 N. Lake Shore Drive
Chicago, IL 60611 PP7/88
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