Hofstra Law Review

Volume 47 | Issue 2 Article 1
12-1-2018
Front Matter

Follow this and additional works at: https://scholarlycommons.law.hofstra.edu/hlr

6‘ Part of the Law Commons

Recommended Citation

(2018) "Front Matter," Hofstra Law Review: Vol. 47: Iss. 2, Article 1.
Available at: https://scholarlycommons.law.hofstra.edu/hlir/vol47/iss2/1

This document is brought to you for free and open access by Scholarship @ Hofstra Law. It has been accepted for
inclusion in Hofstra Law Review by an authorized administrator of Scholarship @ Hofstra Law. For more
information, please contact lawscholarlycommons@hofstra.edu.


https://scholarlycommons.law.hofstra.edu/hlr
https://scholarlycommons.law.hofstra.edu/hlr/vol47
https://scholarlycommons.law.hofstra.edu/hlr/vol47/iss2
https://scholarlycommons.law.hofstra.edu/hlr/vol47/iss2/1
https://scholarlycommons.law.hofstra.edu/hlr?utm_source=scholarlycommons.law.hofstra.edu%2Fhlr%2Fvol47%2Fiss2%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/578?utm_source=scholarlycommons.law.hofstra.edu%2Fhlr%2Fvol47%2Fiss2%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarlycommons.law.hofstra.edu/hlr/vol47/iss2/1?utm_source=scholarlycommons.law.hofstra.edu%2Fhlr%2Fvol47%2Fiss2%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:lawscholarlycommons@hofstra.edu

et al.: Front Matter

HOEFSTRA IAW REVIEW

Volume 47, No. 2
Winter 2018

HempsteAD, NEW YORrRK 11549

Published by Scholarship @ Hofstra Law, 2018



Hofstra Law Review, Vol. 47, Iss. 2 [2018], Art. 1

The Law Review is pleased to consider unsolicited manuscripts for publication. All
manuscripts should conform to The Bluebook: A Uniform System of Citation, 20th Edition.
Manuscripts should be addressed to: Managing Editor of Articles, Hofstra Law Review,
Maurice A. Deane School of Law at Hofstra University, 121 Hofstra University,
Hempstead, New York 11549. Unsolicited manuscripts will not be returned except upon
specific request at time of submission.

The Hofstra Law Review (ISSN 0091-4029) is published quarterly by the Hofstra Law Review
Association. Maurice A. Deane School of Law at Hofstra University, 121 Hofstra University,
Hempstead, NY 11549. Periodicals postage is paid at Hempstead, NY, and additional mailing
offices. The current subscription rate is thirty-five dollars per volume. Postmaster: Send
address changes to Hofstra Law Review, Maurice A. Deane School of Law at Hofstra
University, 121 Hofstra University, Hempstead, New York 11549.

Individual issues are available from William S. Hein & Co., Inc., 2350 North Forest Road,
Getzville, NY 14068, (800) 828-7571. Orders may also be placed by fax, (716) 883-8100, or
by e-mail: order@wshein.com. Subscription renewals will be automatic unless notice to the
contrary is received. All communications should be addressed to Business Editor, Hofstra
Law Review, Maurice A. Deane School of Law at Hofstra University, 121 Hofstra University,
Hempstead, New York 11549.

© 2018 by the Hofstra Law Review Association.

https://scholarlycommons.law.hofstra.edu/hlr/vol47/iss2/1



et al.: Front Matter

HOFSTRA AW

REVIEW

Volume 47, No. 2

Winter 2018

Managing Editor of Articles
Y AROSLAV MANKEVYCH

Senior
Articles Editor
SHAYLIN Y. FRENCH

Articles Editors

BRENDAN CATALANO
ALEXANDRA M. DAVIDSON
MartHEW B. NEVOLA

Business Editor
JOHN ZEPKA

CooPER BINSKY
Brert COOPER

ANTHONY CASTELLANO JR.
Briana Enck

MEerisa HARTUNG

Kevin Hovos

WiLLiam H. KrRausg VI

ALEXANDER ANDREWS
ANDREW BORRUSO
BrrrranNy A. CANGELOSI
SHANNON CARBOCCI
ZACHARY CRANE

Amy M. ELSAYED
CassaNDRA Mia Ficano
Tess C. GAVIN

Gianna GuLLr

MicHaAEL J. GUzZOWSKI
Tep HILLEBRAND
GABRIELLA MARGAUX-PEREZ KLEIN
EMLy M. KNIGHT

Editor-in-Chief
HunTER BLAIN

Senior
Research Editor
DANIELLE L. LEAVY

Research Editors
JENNA DyYSART
ZACHARY SIDER

Senior Associate Editors
Jean Denise KREBs

Associate Editors
Copy LEHRER
NruPA PERSAUD
Jessica Rapp
Lucas Rock

Staff
KErRAN LANG
KArRm D. LEmoN
Evan L1
BrenDAN LoPuzzo
BReENDAN R. MaHON
Resecca L. Marks
SARAH H. MOLLER
Kenny Moy
MADELYN A. NICOLINI
MicHELLE PAGE
Nina J. PATEL
Kyan R. PEFFER

Published by Scholarship @ Hofstra Law, 2018

Managing Editor of Staff
KAYLEY B. SuLLIvaN

Senior
Notes Editor
VERONICA PAREJA

Notes Editors
CHRISTOPHER M. ABIUSO
MATTHEW MURRAY
ReBecca L. STEIN

Alumni Affairs Editor
BenjaMIN G. DANIELI

ANDREW T. LIDOWSKY
ELizABETH Rizzo

JAacLYN M. RUGGIRELLO
OzDEN SAMUR-LABRUNA
NicHoLas L. TELANO
Erik J. ZAKARIN
CHRISTOPHER ZITZ

JP RayNaL

Luke E. REcorD
JEFFREY ROSENHECK
SABRINA J. SALAMA
AARON J. SHUBERT
JuLiaNa R. Spano
JAMES P. STEVENS
CHARLES L. SUTTER
JosepH A. TAGLIENTI
MAaTTHEW J. TRUDEAU
LinDsAY A. WASSERMAN
Krysta WoODCOCK



Hofstra Law Review, Vol. 47, Iss. 2 [2018], Art. 1

MAURICE A. DEANE SCHOOL OF LAW
HOFSTRA UNIVERSITY

ADMINISTRATIVE OFFICERS

Judge A. Gail Prudenti, B.A., LL.B., Dean and Executive Director of the Center for Children,
Families and the Law

Julian Ku, B.A,, .D., Senior Associate Dean for Academic Affairs, Faculty Director of International
Programs, and Maurice A. Deane Distinguished Professor of Constitutional Law

Tobie-Lynn Accardi, B.F.A., Senior Creative Director

Hazel Amadias, B.S., M.B.A., Assistant Director of Financial Aid

Joseph Amandola, B.S., Director of Facilities

Roni Amit, B.A., M.A,, Ph.D., I.D., Clinical Fellow, Deportation Defense Clinic

Adonza S. Anderson, Senior Director of Enrollment Management

Yvonne V. Atkinson, B.S., M.S., Office Manager/Paralegal, Law School Clinical Program

Andrew E. Berman, B.A., M.B.A., Assistant Dean for Communications

Lisa Berman, B.A., Associate Dean for External Relations

Judith N. Black, B.S., Senior Director of Event Management and CLE Director

Donna Brower, B.S., M.S., Director of Development

Amy Brown, B.A., 1.D., Special Projects Coordinator

Cara Caporale, B.A,, 1.D., Visiting Assistant Professor of Academic Success and Assistant Director
of Academic Support

Christopher Caruso, B.A., I.D., Senior Associate Dean for Career Services, Compliance, and
Strategic Initiatives

Wendy Chaite, B.S., I.D., Director of Career and Professional Development

Janet Dolgin, B.A., M.A., Ph.D,, J.D,, Jack and Freda Dicker Distinguished Professor of Health
Care Law; Professor of Science Education, Hofstra Northwell School of Medicine; Co-director,
Hofstra Bioethics Center; and Director, Gitenstein Institute for Health Law and Policy

Lissette Eusebio, B.S., 1.D., Clinical Fellow, Deportation Defense Clinic

Deborah Grattan, B.A., Monroe H. Freedman Institute for the Study of Legal Ethics Coordinator

Robert Harrison, B.A., J.D., Associate Dean for Enrollment Management

Charles Hill, B.A,, 1.D., Director of Career and Professional Development

Vemadette Horne, B.A., 1.D., Senior Director of Career and Professional Development and
Diversity Initiatives

Heather Johnson, B.A., M.A,, Assistant Director of International Programs and Student Affairs
Coordinator

Brian T. Kaspar, B.S., M.B.A., Associate Dean for Academic Records and Registrar

Patricia A. Kasting, B.A., 1.D., M.L.S., Reference Librarian

Melissa Kessler, B.A., M.A., Associate Director of the Gitenstein Institute for Health Law and
Policy, and Coordinator of Hofstra Bioethics Center

Laura Lanzillotta, Director of Administrative Services

Ryan Larson, B.A., J.D., Associate Director of Enrollment Management

Nicole Lefton, B.A., 1.D., Director of Academic Support and Bar Exam Preparation and Assistant
Professor of Academic Support and Bar Preparation

Allyson Taylor Schwartz Lehrer, B.A., M.A., Director of Alumni Relations and Annual Giving

Rou-Chia P. Lin, B.A., M.L.S., Access and Collection Services Librarian

Michele LoFaso B.A., I.D., Senior Director of Student Affairs

C. Benjie Louis, B.A., 1.D., Visiting Professor of Academic Support and Bar Preparation Program

Maricia McCoy, Counselor/Recruiter for Enrollment

Megan Meighan, B. S., J.D., Associate Director of Enrollment Management

Shazam Mohammed, B.A., M.B.A,, Assistant Director of Information Technology Services

Lisa Monticciolo, B.A., J.D., Dean of Students and Diversity and Inclusion Officer

Jacob Nunnally, B.A., M.A., M.L.S., Assistant Director of Access and Collection Services

Lisa Petrocelli, B.A., ].D., Managing Attorney and Project Director

Bonita Ricks, A.A.S., Executive Assistant to the Dean

Mary T. Ruggilo, B.A., J.D., Senior Associate Dean for Finance

Franca Sachs, B.A., 1.D., Assistant Dean for Experiential Programs

Isaac Samuels, B.A., J.D., M.L.S., Reference Librarian

Courtney Selby, B.A., 1.D., M.L.1.S. Associate Dean for Information Services, Director of the Law
Library and Associate Professor of LawKenneth J. Selvester, B.A., M.A., Associate Director of
Communications

Anthony Serrano, B.S., J.D., Executive Director and Senior Attorney for the Hofstra Law-Northwell
Medical Legal Partnership

Kevin Shelton, B.A., M.A,, I.D., M.S.L.LS., Reference and Government Documents Librarian

https://scholarlycommons.law.hofstra.edu/hlr/vol47/iss2/1



et al.: Front Matter

Jackson Snellings, B.A., M.P.S., Director of Information Technology Services

Lisa A. Spar, B.A,, 1.D., M.S., Assistant Director for Reference and Instructional Services

Regina Stuart, B.A., J.D., Director of Public Service Career Planning

Daphne Telfeyan, B.A., 1.D., Assistant Dean for Career Development and Employer Relations

John Tsiforas, B.A., I.D., Director of Distance Education, Director of Analytics and Program
Evaluation, and Visiting Assistant Professor of Academic Success

Michael G. Wagner, B.S., Senior Webmaster Developer

Ka Fei Wong, B.A., 1.D., Attorney-in-Charge, Pro Se Clinic

Ellen Yaroshefsky, B.A., J.D., Howard Lichtenstein Distinguished Professor of Legal Ethics,
Executive Director of the Monroe H. Freedman Institute for the Study of Legal Ethics

Published by Scholarship @ Hofstra Law, 2018



Hofstra Law Review, Vol. 47, Iss. 2 [2018], Art. 1

FACULTY

Miriam Albert, B.A,, 1.D.,, M.B.A., LL.M., Professor of Skills and Faculty Advisor for the J.D./
M.B.A. Program

Barbara §. Barron, B.A., M.A,, 1.D., Professor of Skills, Director of the Trial Techniques Program,
Director of Student Advocacy Programs, and Faculty Advisor to Moot Court Board

Robert A. Baruch Bush, B.A., I.D., Harry H. Rains Distinguished Professor of Arbitration and
Alternative Dispute Settlement Law

Victoria Brown-Douglas, B.S., I.D., Visiting Assistant Professor of Law

Alafair S. Burke, B.A,, 1.D., Professor of Law

Allison Caffarone, B.A., J.D., Assistant Professor of Legal Writing

Julianna Campagna, B.A., M.A,, 1.D., LL.M., Professor of Legal Writing and Assistant Faculty
Director of International Programs ‘

Robin Charlow, A.B., 1.D., Professor of Law

J. Scott Colesanti, B.A., J.D., LL.M., Professor of Legal Writing

Ronald J. Colombo, B.S., I.D., Professor of Law, Associate Dean Jor Distance Education, and
Hofstra Research Scholar

Janet L. Dolgin, B.A., M.A., Ph.D., I.D., Jack and Freda Dicker Distinguished Professor of Health
Care Law; Professor of Science Education, Hofstra Northwell School of Medicine; Co-director,
Hofstra Bioethics Center; and Director, Gitenstein Institute for Health Law and Policy

Karen Fernbach, B.A., I.D., Visiting Assistant Professor of Law

Judge Fern Fisher, B.A., J.D., Visiting Associate Professor of Law

Brenner Fissell, B.A., M.Phil., J.D., Associate Professor of Law

Akilah N. Folami, B.A., 1.D., Professor of Law

Maryam Franzella, B.A., J.D., Visiting Assistant Professor of Legal Writing

Eric M. Freedman, B.A., J.D., M.A,, Siggi B. Wilzig Distinguished Professor of Constitutional
Rights and John DeWitt Gregory Research Scholar

Leon Friedman, A.B., LL.B., Joseph Kushner Distinguished Professor of Civil Liberties Law

Linda Galler, B.A,, J.D., LL.M., Max Schmertz Distinguished Professor of Law

Mitchell Gans, B.B.A., J.D., Rivkin Radler Distinguished Professor of Law

Daniel J. H. Greenwood, A.B., J.D., Professor of Law

John DeWitt Gregory, B.A., J.D., Distinguished Professor Emeritus of Law

Jennifer A. Gundlach, B.A., 1.D., Stephen and Emily Mendel Distinguished Professor of Access to
Justice and Clinical Professor of Law

Michael Haber, B.A., M.A., 1.D., Associate Clinical Professor of Law and Attorney-in-Charge,
Community and Economic Development Clinic

James Edward Hickey, Jr., B.S,, J.D., Ph.D., Professor of Law

Bernard E. Jacob, B.A., I.D., Ph.D., Distinguished Professor Emeritus of Law

Susan H. Joffe, B.A., M.A., I.D., Professor of Legal Writing

Fred Klein, B.A., J.D., Visiting Assistant Professor of Law

Stefan Krieger, B.A., I.D., Richard J. Cardali Distinguished Professor of Trial Advocacy, Director
of the Center for Legal Reasoning, and Director Emeritus of Hofstra Clinical Programs

Julian Ku, B.A., 1.D., Senior Associate Dean for Academic Affairs, Faculty Director of International
Programs, Maurice A. Deane Distinguished Professor of Constitutional Law

Eric Lane, B.A., M.A,, 1.D., LLM., Eric J. Schmertz Distinguished Professor of Public Law and
Public Service

Nicole Lefton, B.A., J.D., Director of Academic Support and Bar Preparation and Assistant
Professor of Academic Support and Bar Preparation

Theo Liebmann, B.A., J.D., Clinical Professor of Law and Director of Clinical Programs

Claude (Benjie) Louis, B.A., 1.D., Visiting Assistant Professor of Academic Support and Bar
Preparation Programs

Malachy T. Mahon, B.A., J.D., Founding Dean Emeritus

Irina D. Manta, B.A., 1.D., Professor of Law and Director of the Center for Intellectual Property
Law, Research Fellow, and Associate Dean for Research and Faculty Development

Kevin McElroy, B.A., J.D., Associate Professor of Legal Writing

Richard K. Neumann, Jr., B.A., Dipl., .D., LL.M., Alexander Bickel Distinguished Professor of Law

Elizabeth Nevins, B.A., 1.D., Associate Clinical Professor of Law and Attorney-in-Charge, Criminal
Justice Clinic

Ashira Ostrow, B.A., 1.D., Peter S. Kalikow Distinguished Professor of Real Estate and Land Use,
Executive Director of the Wilbur F. Breslin Center for Real Estate Studies, and Hofstra
Research Scholar

Gary Port, B.A., 1.D., Visiting Assistant Professor of Law

James Sample, B.A., J.D., Professor of Law

Andrew Schepard, B.A., M.A., I.D., Sidney and Walter Siben Distinguished Professor of Family
Law and Director of Hofstra University Center for Children, Families, and the Law

https://scholarlycommons.law.hofstra.edu/hlr/vol47/iss2/1



et al.: Front Matter

Courtney Selby, B.A., J.D., M.L.LS., Associate Dean for Information Services, Director of the Law
Library, and Professor of Law

Matthew A. Shapiro, A.B., M.Phil., D.Phil,, 1.D., Associate Professor of Law

Norman L. Silber, B.A., M.A,, Ph.D., 1.D., Professor of Law

Ronald H. Silverman, B.A., 1.D., Distinguished Professor Emeritus of Law

Roy D. Simon, B.A., J.D., Distinguished Professor Emeritus of Law

Barbara Stark, B.A., 1.D., LL.M., Professor of Law and Hofstra Research Scholar

Amy R. Stein, B.A., 1.D., Professor of Legal Writing, Assistant Dean for Legal Writing and Adjunct
Instruction

Emily Stolizenberg, A.B., M.Phil, 1.D., Visiting Assistant Professor of Law and Center for
Children, Families and the Law Research Fellow

Blair Thompson, B.A., 1.D., Visiting Clinical Professor of Law for the Robert W. Entenmann
Veterans Law Clinic

Emily Torstveit-Ngara, B.A., 1.D., LL.M., Visiting Associate Professor of Law

John Tsiforas, B.A., J.D., Director of Distance Education, Director of Analytics and Program
Evaluation, and Visiting Assistant Professor of Academic Success

Vern R. Walker, B.A., M.A., Ph.D., I.D., Distinguished Professor Emeritus of Law and Director of
the Research Laboratory for Law, Logic and Technology

Lauris Wren, B.A., J.D., Clinical Professor of Law and Director for the LGBT Fellowship

Ellen Yaroshefsky, B.A., J.D., Howard Lichtenstein Distinguished Professor of Legal Ethics and
Executive Director of the Monroe H. Freedman Institute for the Study of Legal Ethics

Published by Scholarship @ Hofstra Law, 2018



Hofstra Law Review, Vol. 47, Iss. 2 [2018], Art. 1

viii

https://scholarlycommons.law.hofstra.edu/hlr/vol47/iss2/1



et al.: Front Matter

HOFSTRA 1AW REVIEW

Volume 47, No. 2 Winter 2018

CONTENTS

ARTICLES
ENDING INNOCENCE DENYING . . v ivvviieiiiiaanienanan Lara Bazelon 393

BerweeN THE “FacTts AND NorMS” OF POLICE
VioLENCE: USING DiSCOURSE MODELS TO
IvPROVE DELIBERATIONS AROUND
LAW ENFORCEMENT .. \vtvveveenrunnnnnnenses Franciska Coleman 489

THROWING THE BOOK AT IRRESPONSIBLE COACHES:
Tur Neep rorR CONSISTENT PrrcH Livit Laws
IN AMATEUR SPORTS .. ivvviiniiiniinaanrsaenns Sam C. Ehrlich 527
" John T. Holden

IT’s Now PersuasioN, NoT COERCION:
Way CURRENT Law ON LLABOR PROTEST
VioLaTEsS TWENTY-FIRST CENTURY FIRST
AMENDMENT LAW ... it Michael J. Hayes 563

THE Iran NucLeEarR DeaL: THE ETHICS OF
NEGOTIATIONS WITH A STATE THAT ROUTINELY
VIOLATES ITS LEGAL OBLIGATIONS .......ccvovnen David S. Jonas 641

No LoNGER PrivaTE: ON HUMAN RIGHTS AND THE
PusLic FACET oF SociaL NETWORK SITES .............. Noa Mor 651

Tae PARADOX OF REGULATING LOBBYING
THROUGH LEGISLATION . .. ovtvviieeniaeancnnenns Shirley Naveh 705

ORIGINALISM AS FABLE (REVIEWING ERIC SEGALL,
ORIGINALISM AS FAITH) ................... D. A. Jeremy Telman 741

Published by Scholarship @ Hofstra Law, 2018



Hofstra Law Review, Vol. 47, Iss. 2 [2018], Art. 1

NOTES

ANY ManN CaN Be a FaTHER, BUT SHOULD A
Deap MaN BE A DAD?: AN APPROACH TO
THE FORMAL LEGALIZATION OF PosTHUMOUS
SPERM RETRIEVAL AND POsTHUMOUS
REPRODUCTION IN THE UNITED STATES......... Jean Denise Krebs 7175

TRANSGENDER BENEFICIARIES: IN BECOMING
WHo You Are, Do You Lose THE
BEeENEFITS ATTACHED TO WHO
YOUWERE? ..o, Ashleigh C. Rousseau 813

https://scholarlycommons.law.hofstra.edu/hlr/vol47/iss2/1

10



	Front Matter
	Recommended Citation

	HLR 47.2 FRONT MATTER
	23_47HofstraLRev[ix](2018-2019) TOC

