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Pratt Nominated to Second Circuit | 15

by Pete Aloe and
Jeremy Metz

Judge George C. Pratt was nominated to
the United States Circuit Court of Appeals
for the Second Circuit last week by President
Reagan. Judge Pratt currently is a Federal
District Judge for the Eastern District of New
York, and a Distinguished Visiting Professor

of Law at Hofstra. Judge Pratt’s nomination

to the post awaits Senate confirmation,
which is expected in the next several weeks.

The Judge is looking forward to the new
post with mixed emotions. He told Cons-
cience, I love trial work, but | am really ex-
cited about working on the circuit court.”
The Judge commented that appellate work
was a little more removed from reality. “If
the law is an ivory tower,” he said, “the
district court is on the fifth floor, and the ap-
peals court is on the 10th.”

Although Judge Pratt will sit on the bench
in Manhattan, he plans to maintain his
chambers at the Long Island Courthouse
located on the Hofstra campus. He an-
ticipates that his appellate post will mean
spending more time in the Hofstra Law
Library.

The Judge said he would continue
teaching at Hofstra for at least one more
year. He currently teaches a seminar in con-
stitutional litigation. Judge Pratt had high
regard for Hofstra Law School, and said that
“the Hofstra students are more open and
willing to ask questions and take issue with
me than students ['ve run into at other law
schools. It's a much better intellectual climate
to work in, than the way | remember
students were when | went to Yale Law
School.” Both of Judge Pratt’s law clerks are
Hofstra graduates, whom the Judge said

were “second to no one.”
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Valita Keiss and Barbara Greenberg

Agata Chosen for Schmertz Chair

by Bruce Sales

" The recently endowed Max Schmertz
Distinguished Professor of Law has been fill-
ed by Burton C. Agata. Professor Agata was
installed at a convocation held Friday, April
23. The Schmertz Professorship is a gift of
Dean Eric J. Schmertz and his brother
Herbert in honor of their father Max who
died almost 40 years ago. -

Professor Agata was chosen after being
recommended by Dean Schmertz and ap-
proved unanimously by the law faculty,
University President Shuart and the Board of
Trustees. Agata modestly stated that he was
unaware of why he was selected but Dean
Schmertz referred to him as a “good, deserv-
ing and distinguished professor.”

Although stating, “I do not know the
precise -aspects of the Chair,” Agata did ex-
press some ideas he hopes to implement
through his position in the Professorship. He
intends to establish an annual Max Schmertz
Distinguished Lecture which would allow a
legal scholar to be invited to Hofstra. He ex-
pects the lecture to result in a publication. In
addition, several other less formal lectures
will be sponsored by the Professorship
throughout the year. Agata also plans to
publish his own works based on research
conducted in association with his appoint-
ment. He hopes that some of the income
from the Professorship’s endowment will be

used to hire law student research assistants-

to aid him in this task. Professor Agata also

emphasized that his appointment to the Pro-
fessorship would not reduce his teaching
load.

When asked to comment on the future of
the Law School and its faculty Professor
Agata was very optimistic. He feels that there
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is no reason why Hofstra could not be a lawr

school of nationally recognized excellence
within the decade although he said, “I am
not saying we can be a Harvard, Yale or
University of Chicago.” Commenting on the

Judge Pratt’s nomination has generated
considerable excitement within the Law
Dean Schmertz said he was
“delighted by the nomination,” praised Pratt
as an “eminent jurist,” and called him “a

School.

dedicated friend of the LLaw School.”

Judge Pratt was appointed to the federal
bench in May of 1976. He was formerly a
partner in the then law firm of Pratt, Caem-
merer, and Carey. He also served as a law
clerk to the Hon. Charles W. Frossel, Judge

of the New York State Court of Appeals.

2 Students File
Suit Challenging

Photo by Nick Gabriele

Judge George Pratt

Loan Requirements

by Annette Guarisco and
Sharon Hyman

Two second year Hofstra law students,
Barbara Greenberg and Valita Kreiss, have
filed a class action suit against the New York
State Higher Education Services Corpora-
tion and the federal government challenging
the legality of the recently amended eligibility
requirements for federally funded and
guaranteed student loans. |

The idea of the lawsuit was initiated by
Dean Eric Schmertz. Angered by the effect

faculty he said that a law school faculty
should represent all kinds of activities in
which the law school is involved. He stated,
“Each faculty member should emphasize
what he can do best and all faculty members
should be involved in direct service to the
school.” He also said that all faculty “should
be encouraged to publish but not on a
publish or perish syndrome” since publica-
tions can be a tremendous aid in teaching.
Funding for the Distinguished Professor-

continued on page 3

University Attempts
To Silence ‘No Voice’

by Jerry Romano

What started out as an “April Fool” spoof

by an undergraduate student newspaper

may become an important freedom of
speech issue on the Hofstra Univesity cam-

us.
. On Monday, March 29, the “New Voice,”
a Student Senate publication, published an
“April Fool” issue entitled “No Voice,” as a
supplement to the regular issue. The “No
Voice” contained an article entitled “The
Hofstra Cock Survey: What Are The Cocks
At Hofstra Really Like?” The article featured
a group of bar graphs in which phalluses
were used to show the results of the survey.

The article also used various colloquial ex-
pressions for the word “penis.”

That same day, Dean of Students, Patricia
Giardini, conferred with Assistant Dean of
Students Ed Lynch and later with University
President James Shuart to consider what ac-
tion, if any, should be taken.

With the approval of President Shuart,
Dean Giardini decided to remove all 1200
copies of the “New Voice” issue from the
stands. The following day, the University ad-
ministration released approximately 200
issues along with a disclaimer in which the
University stated that it did not condone the
contents of the publication. It is not known

continued on page 3

of the new financial needs test requirement
for students whose family income exceeds
$30,000, Dean Schmertz approached Pro-
fessor Leon Friedman with the idea of com-
mencing legal action. Prof. Friedman then
presented this issue to his First Amendment
Torts class as an “abstract problem.” Barbara
Greenberg, a student in the course, became
interested in the topic as a research project;
after researching the area, Greenberg con-
sulted with Prof. Friedman at length concer-
ning the possibility of instituting a suit. The
complaint was filed on April 6, 1982 in U.S.
District Court for the Eastern District of New
York. Prof. Friedman is representing the
plaintiffs.

The complaint alleges three causes of ac-
tion. First, plaintiffs allege, on behalf of all
graduate students who have previously ob-
tained federally funded and guaranteed
loans, that the loan contract between them

continued on page 5
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SCHMERTZ SPEAKS:

‘The Library is My Highest Priority’

by Ann Coates

“l have made a significant request for an
increase of funds for the law library in next
year's budget. The library is my highest
priority,” said Dean Schmertz in an interview
with Conscience last Thursday. He went on
to stress his view of what might be termed
the symbiotic relationship between the library
and the faculty of a law school: they must ex-
ist together in a close and complementary
relationship. He asserted that the present
library is “current and complete but every in-
crease in its use is attended by an increase in
its limitations.”

The Hofstra Law Library is highly regard-
ed as to the quality of its collection, within
both the school community and the larger
legal community that uses its services. Over
200,000 volumes and volume equivalents
including more than 250,000 pieces of film
are in the collection. In numbers it compares
to older law libraries such as St. John’s, New
York Law and Brooklyn Law. According to
Gerard Giannatasio, reference librarian, law
libraries such as those at Columbia and Har-
vard have more materials but many volumes
are. warehoused so that even though their
volume count is larger, most of those added
volumes are not readily accessible. “Ours is a
good collection all around, first year through
scholarly research,” he stated.

. In addition the library has one of the finest
legal -periodical collections in the
metropolitan area, a benefit directly at-
tributable to the expertise of Law Librarian,

Prof.. Eugene Wypyski. “The important stuff

first-appears in the journals,” he said. Since
being .up to date can- make the _critical dif-
ference in research as well as practice, the
very latest in periodicals are a vital part of the
collection: Another -emerging collection is
that: of the U.S. Gov't. Documents, for
which the. law library is now an official

depository.

CONSCIENGE

As to staff services, the response from
faculty and students was universally along
the lines expressed by Dean Schmertz, that
Professor Wypyski does a phenomenal job
and his staff supports him every step of the
way. Giannatasio went on to point out what
he considered “the Wyp’s” greatest strength,
namely his knowledge of the book market.
“He’s not just an academician associated
with law schools but is involved in and has
contacts with the book business.” It's that
knowledge that enabled Hofstra years ago to
gather many older sources and materials not
now available to new law libraries. It also
gives the school an edge on getting the most
for its money. Schmertz complimented the
rest of the library staff as well, stating that he
considered them to be excellent. “There are
just too few of them,” he said. There are
seven full-time professional librarians, three
of whom have law degrees as well, and four
part-time librarians; seven full-time support
staff; and approximately 25 student
assistants.

All is not sweetness and light, however.
The library has some major problems, in
general having to do with the physical plant
and the library users. Problems with the
physical plant include: inadequate shelving,
causing fine materials to remain in cartons;
the climate control system is generally con-
sidered inadequate and too erratic for main-
taining proper working conditions and pro-
tecting the collections; there is a shortage of
space, as the library has outgrown its book
space, reader space and group study space
(“The original plan for the library had areas
in which small groups could study; I would
hope it still eotild be” achieved some day ¢
said -Wypyski);.and...the ¢ |
generally considered to be dull. “Smce we
spend such an inordinate amount of time in
the library as compared to other fields of

study, it would help a lot if the atmosphere
was more stimulating. It's not a very
aesthetic place, but then neither is the rest of
the law school,” commented Dave Wankoff,
a first year student. “It would be a positive
step in recruiting to do something with the
building that would excite the imagination
rather than convey the negative atmosphere
of the present building.”

Both staff and students were unanimous
in expressing their frustration with the
library’s overall problem of orderliness. Users
were blamed, students in particular. The lit-
ter (how much could there have been before
Dunkin’ Donuts opened?) and the perennial
problem of reshelving were universal gripes.
Despite reminders posted around, students
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still abuse the privilege of ready access to the
stacks and do not return the books when
finished, or they replace them in a careless
manner. As a result, the book is as good as
lost to the next seeker. The overuse of
books, especially by first year students in the
fall with their Lawyering Skills research and
in the winter with moot court was also blam-
ed. “It seems impossible to deal with at the
time, but we recover,” commented Alan
Amish, a 3L who works as a student assis-
tant.

Improvements are on the way, however.
Dean Schmertz has requested additional
staff, one of whom would be a full-time assis-
tant to deal with the reshelving problem, ac-

continued on page 5

Schmertz Holds 2nd Dean’s Hour

- On March 31, Dean Schmertz and Vice-
Dean Rabinowitz held their second Dean’s
Hour since coming to power. The discus-
sion, which was attended by approximately
50 students, ranged from comments on ex-
am and moot court cheating to physical
plant improvements. Among the litany of
goals enunciated by the Dean were: increas-
ed funding for scholarships, student recruit-
ment, research assistantships, increasing the
staff and budget of the Law School library,
implementing an aggressive public relations
policy, an increase in faculty positions to
decrease the student-faculty ratio, a
beautification program which would include
carpeting the entire library and the procuring
of additional space for the Law School either

by constructing:a .new building or getting
-space in an existmg one. Schmiam wld tha.___

LU 1IF

“bold fund raislng camaign“ that wi]l be
“professionally coordinated” with an objec-
tive of $3 million. Some of this money will be

used to accomplish these goals.

Deans Answer Questions

In his answer to students’ inquiries,
Schmertz stated that he wants to see an in-
creased minority population in the Law
School's student body. Responding to a
question regarding allegations of cheating in
the moot court program, Vice-Dean
Rabinowitz stated that the evidence concern-
ing the accused student was not “clear and
convincing” and, therefore, no violation was
held to have occurred. Dean Schmertz
noted that students found gquilty of cheating
would - be “severely punished.” He noted

that in an instance last semester a student

was not allowed to graduate. When ques-

-tioned about . the” amount -of . money the
:,-:.Unit.rm@ talas &ﬂ-m 4 m&d-\ﬂ(ﬂr{uhd rats-

ingefforts, the Dean assured the student

body that the University will receive no more
than an appropriate percentage. “The days
of rake-offs are over,” he said.

FALSTAFFE'S

Fine Food & Drink

Daily Lunch

Specials

Food Served 11 A.M.

Happy Hour

4-7

P.M.

till 3 A.M.

Corner California Ave. & Front $t.
/>, Block South of Hofstra Law School




continued from page 1

what happened to the other 1000 copies of
the issue.

According to Dean Lynch, this action was
taken pursuant to University Policy Series
#233, Section E. “Student Publications,”
which states that “. . . the college administra-
tion . . . testifies to its belief in the principles
of academic freedom and freedom of the
press, as well as its trust in the students’ abili-
ty to act responsibly. However should
material already published lead to serious
legal action detrimental to the University, the
Administration retains the right to take
whatever steps it may deem necessary.”

______________________
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Article V, Section C of the Students
Rights and Responsibilities states: “In the
delegation of editorial responsibility to in-
dividual students, Hofstra University shall
provide sufficient editorial freedom for the
student publications and other media to
maintain their integrity of purpose as vehicles

" Photo by Aaron March

Burton Agata, Max Schmertz, Distinguished Profmm.

continued from page 1

ship comes from interest on the endowment.
The principal, which is a part of the Universi-
ty endowment, is not used. Professor Agata
will receive a sum of money over and above
his professorial salary as recognition of his
distinguished professorship. The money is
given with no strings attached. Agata ex-
pressed his intention to use the funds to
establish the Max Schmertz Lecture, the hir-
ing of law student research assistants and to
help defray any publication costs.
Distinguished professorships and chairs
are becoming commonplace in American
universities. They have a number of pur-

by Alan Kamlnsky

Should the Hofstra Law Review, which
has never had a minority student as a
member during its ten year history, institute
an affirmative action program to allow for
future minority representation? That was the
question ‘“debated” recently during a joint
BALSA/Law Review forum in which the
pros and cons of such a program were
discussed.

The concept of affirmative action, which is
designed to “make up” for opportunities
denied to ‘‘historically under-represented
groups,” is not a new one as universities
across the country do indeed consider an ap-
plicant’s race in determining his/her possible
admission to the school; affirmative action in
regards to law review programs, however, is
relatively novel.

Harvard Law School recently adopted
such a program, beginning with this year’s
selection process. They will invite minority
students to submit personal statements,
along with their writing competition papers,
to explain what “economic, societal and
educational obstacles” they have successfully
overcome.

Michael Doyen, one of the editors of the
Harvard Law Review who helped to design
their program, was the guest speaker at the
forum. He said the key concern of his col-
leagues in weighing the idea of affirmative
action was whether “ethnic diversity” on the
Review could be achieved “without sacrific-
ing scholarly quality.” Doyen felt that minori-
ty participation on the Review would help
the Review to produce a “more represen-
tative viewpoint of the American legal pro-
fession.” In addition, Doyen stressed the
need to “compensate minorities for historical
injustices.” |

Although the arguments for adopting an
affirmative action program were generally
well received, there were mixed feelings by
many students, as well as conflicting views of
BALSA members themselves. While one
BALSA member spoke of the benefits to be
derived from such a program both for the
student selected and the school in general,
another BALSA spokesperson opposed the

Affirmative Action

Schmertz Professorship . . .

poses beyond honoring a longtime member
of a school’s faculty. Distinguished chairs
provide economic resources to the ap-
pointed professor, they aid in recruitment of
distinguished faculty and they help to retain
high quality professors at institutions where
they have spent most of their academic life.
Commenting on these reasons Dean
Schmertz said, “I do not want professors to
leave Hofstra for economic reasons.” The
Dean hopes to acquire at least two other
chairs. In fact, he stated that requests for the
establishment of at least two other chairs
have been made.

1T e el

idea of “blacks getting on Law Review just

because they are black.”

Indeed, the “stigmatizing” effect that

membership via the affirmative action route
may have upon a student chosen due to
his/her race seemed to be the primary
reason for not favoring such a program. It
was also felt by some that minorities who did
attain membership to the Review as a result
of an affirmative action program would
“diminish” the value of membership of the
minority students who were invited to join
solely on grades and the writing competition.
Yet since there has never been a minority
student on the review, by grades or by any
other manner, that level of criticism seems to
lose its validity.

The New York Times and the Wall Street
Journal both joined in criticizing the Harvard
program, calling it, in essence, “a scheme to
ruin the merit system of the Review.” Doyen
addressed that by saying the old system of
selection was merely a “circle” whereby a
white faculty and Review Editorial Board
would repeatedly select white students for
membership, and, since many Harvard
faculty are Review alumni, this process
would repeat itself and consequently keep
Harvard and the Review predominantly,
and in the case of the Review, sometimes ex-
clusively, white. Doyan also said that there is
something inherently wrong with selecting
students on grades when grades may not
even be a good indicator of a student’s per-
formance on the Review, and, in regards to
minority students, an incredibly minute pro-
portion of black students finish in the top half
of the class.

Linda Kriecher, Editor in Chief elect of the
Hofstra Law Review, acknowledged the
need for minority representation on the
Review, but felt that before any sort of affir-
mative action program should be instituted,

black students should first make a more

determined effort to gain membership
through the current process, specifically the
writing competition. Kriecher noted that
most minority students do not even partake
in the writing competition, and that partially
explains the black students historical under-
representation on the Review. Doyen noted

for responsible free expression
academic community.”

According to Assistant Dean Lynch, “We
realized it was a First Amendment issue, but
we also realized that the First Amendment is
contingent upon responsible
journalism.”

Assistant Dean Lynch said that the
University has been in contact with the
District Attorney’s Office to determine
whether the “No Voice” violated any
obscenity laws. There was no serious legal
action pending against the University when
the issue was removed.

— Law Review?
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a similar problem at Harvard, but explained
that since black students generally do not
finish in the top of the class, they are
“demoralized” from entering the writing
competition.

Kriecher also stated that the Hofstra
Review does not have a firm position on the
issue. BALSA also does not have a set

policy, although they are currently “explor-
ing various ideas.”

Students Elect New
SGA Leaders

by Janlori Goldman

On March 31 the Law School elected a
new student government. George Patsis, the
new second-year representative, describes
the group as a “group of good friends with
no petty egos.”

The new members are:

Jordan Fox — Président

Glenn Berger — Secretary

Cathy Sagos — Treasurer

George Patsis — Second-Year Represen-
tative

Robert Cohen — Third-year Representative
Dana Mesh, Nancy Samotin, Susan
Rosenblum — Election Commissioners

The student government wasted no time
in getting involved in the political process at
the Law School. Jordan Fox says the group
is currently working with Dean Schmertz on
the recent decision to abolish the weighting
of grades for the first-year sections. Fox ~on-
tends that students were not involved in the
decision. They are also meeting with the
Director of Residential Life to lobby for keep-
ing the dorms open during the Law School
Writing Competition. In the future, Fox
plans to establish a Committee on Academic
Dishonesty as well as provide student legal

services to the undergraduate campus. He

in an

Pigo Three

New Voice. ..

Asked whether he saw an inconsistency in
the University’s removing the “No Voice”
from student view, while allowing National
Lampoon, Playboy and Penthouse to be
sold in the University bookstore, Dean
Lynch replied, “The difference is that it (the
“No Voice”) was produced by students
rather than from an outside source.”

Professor LLeon Friedman, an expert on
Constitutional Law said of the “No Voice,”
“It is simply not obscene. There have been
Constitutional interpretations of what you
have to have in order for it to be obscene,
and this does not meet that definition . . . |
don’t believe that the D.A. will bring charges

‘against these students, and if he does, he'll

lose.”

As far as the First Amendment issue is
concerned, if the state brings action against
the students who published the “No Voice,”
then the students can claim First Amend-
ment protection. But if the dispute is bet-
ween a student, and the private university
which funds the student publication, the stu-
dent cannot claim Constitutional protection
under the First Amendment.

Reaction throughout the campus has
been mixed. An editorial in “The Satellite,” a
publication of the Communication Arts
Department, chastised the “No Voice” for its
“sleazy caliber,” but also attacked the Ad-
ministration for behaving “like a group of
reactionaries.”

Pete Aloe, Editor-in-Chief of the Cons-
cience was upset by the entire situation.
“The whole incident is regretable,” said
Aloe, “because it shows a lack of faith in the
members of the University community . . .
There should be free and robust debate
without censorship at all. That goes to the
heart of what a university is all about.” Aloe
firmly believes that all groups have a right to
say what they think, politically and sexually,
and a university should be the forum for the
dissemination of such ideas. |

Barry Layne, a Senior, writing in the
“Opinions” section of “The Chronicle” said,
“By virtue of their actions, the administration
has murdered the ideal of free expression on
this campus.”

David Sobel, the Editor of the “New
Voice” and the “No Voice” supplement
declined to comment when contacted by
telephone. He said he was in the midst of
running for Student Government President,
and he preferred to let the entire issue die
down. However, according to Assistant
Dean Lynch, the issue on this campus is far

from dead.

added that there will always be the problems
of parking and the “sad excuse for a library
facility.”

The blanket goal of the new government
is to “improve those things which make life
so miserable here,” Fox stated. Patsis stress-
ed the need to “organize and mobilize the
school to effect student demands.” he
believes that until now. students have not
had an “effective voice in policy-making at

the Law School.” Fox feels that student

government is “starting from square one.”

He is excited by this new beginning and pro-

mises a year of “aggressive advocacy.”

The incoming student government por-

tray themselves as a tightly-knit, hard-
working group. Steve Roberts, who ran

against Fox for President,vowed to keep
themm on their toes. Roberts, while con-
gratulating Fox on his election, said he will
play the role of the “Loyal Opposition by
participating in the student government pro-
cess.” zhe is especially concerned with the
budgetary hearings and the allocation of
money to the various student groups next
year.

The new government pledges to be visible
at least once a week in the lounge to answer
questions and spread information.
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New IPlJ Editors Hopeful for Future

by Peter W. Shafran

The International Property Investment
Journal (IPlJ) is an international publication
with its home base in trailer #2 behind the
Law School. The first issue will be available
just after the end of this semester.

The IPlJ is jointly sponsored by the Law
School, the International Real Estate Com-
mittee of the World Association of Lawyers,
and the International Institute for Real Estate
Studies, Ltd. The Journal’s publishers, Gor-
don & Breach, plan for a 30,000 copy pro-
motional distribution in June.

The IPlJ selects their new members -

through the same writing competition as the
Law Review. They also choose candidates
based on grades alone or in combination
with students’ writing ability.

Those invited to join the Journal will be
able to write their own notes and comments,
as well as do research and editorial work on
articles submitted by international con-
tributors.

Elections were recently held for the Stu-
dent Editorial Board of Volume 2. Alan J.
Plaza takes over as Editor-in-Chief. The
responsibilities of the Managing Editor are
split between Valita R. Kreiss, who will direct
the Journal’s business affairs, and Timothy
G. Mulcahy, who will be in charge of staff.
Filling out the Journal’s Editorial Board are

Shuart Drafts

by David Chidekel

University president, James Shuart, an-
nounced at a recent press conference, that
Hofstra finally possesses the resources
necessary to attain the status of a top ranked
university. Shuart explained that during the
mid 1970’s Hofstra survived the economic
crisis that most universities are facing today.
With the passion of an evangelist he stated
that “while other institutions are speaking of
survival, we’re speaking only of the future.”

Shuart. _has drafted a.five-year plan  for
securing academic excellence at Hofstra.
This plan, called the Statement of Mission,
was sent to the: University's Board of
Trustees in an attempt to get feedback. Bas-
ed on the board’s response, a Committee on
Academic Excellence will draft and submit
more specific proposals to develop some sort
of final plan during the summer. Shuart
hopes to “hit the Board of Trustees with a
direct approach, calculated to ‘determine
whether they really want to work toward
having an.excellent academic institution.”

The Statement of Mission identifies five
general areas for improvement to be worked
on during the next five years. These areas in-
clude securing fiscal integrity, enhancing the
student body by raising admissions standards
and broadening curriculum, attracting and
maintaining a distinguished faculty, creating
an enticing learning environment to increase
student interest and participation on cam-
pus, and re-evaluating and improving
Hofstra’'s academic and recreational pro-
grams. As part of a general plan to produce a
cohesive University community, Shuart
stressed the need for expanding Hofstra’s
library facilities, instituting a campus-wide
computer network, improving food services
and providing frequent educational and
recreational activities. He also expressed in-
terest in building a swimming pool and con-
structing a new building to house a Rat-
skeller, student center and concert hall. He

even suggested that the University is con- -

sidering plans for a new Law School
building. '

The current Statement of Mission does
not include any input from the Law School.
The submission of the Law School’s plan
was delayed because Dean Schmertz did not
take office until January. A Law School plan
is scheduled to be considered by the Law
School faculty during a May meeting.

Meanwhile, the University’s administra-
tion is calling for a coordinated effort by the
faculty, administrators and students of all
departments to create a dynamic learning
environment for both students and the com-
munity. Their hope is that Hofstra will become a
cultural center for Long Island. To aid in
achieving this goal, President Shuart re-
quested comments from the University com-
munity. When questioned about the ap-

CONSCIENCE

Articles Editors Brad B. Becker, Peter B.
Goldstein, and Marc L. Hamroff; Research
Editors Matt Gottesfeld, Bruce Ingebretsen,
and Bruce H. Jurist; Notes and Comments
Editors Mindy A. Birnbaum, Michelle S.
Feldman, John W. Klein, and William B.
Rebolini.

Managing Editor Valita R. Kreiss will be
responsible for the daily affairs of the Jour-
nal, including dealing with outside authors
and the publishers. Managing Editor
Timothy G. Mulcahy will coordinate the
bringing of articles to the publication stage.
This involves assigning jobs to staff members
and associate editors, and coordinating the
articles with the notes and comments. He
will also maintain a liaison between the Law
Review and the Journal to make sure articles
in the two publications do not overlap.

Mulcahy stressed that the Journal’s scope
was international and added that his per-
sonal challenge is to “develop a niche for the
IPIJ to be unique.” He also pointed out that,
though most publications take three years to
produce their first issue, the Journal will
have their first entire volume (four issues) out
their second year.

Kreiss views the experience a student
gains from Journal membership as “unique,

- ~A'pr‘il., 1982

BALSA Holds Elections

by Joe Cassidy

The Black American Law Student
Association (BALSA) strives to articulate
and promote the needs and goals of Black
American law students; to foster and en-
courage an attitude of professional com-
petence, and focus upon the relationship of
the Black law student te-the American legal
structure and the Black community.

Presently, Hofstra’s chapter of BALSA

Sponsors Awards Dinner

re  TEPRRNT Ml RN

Freedman

in that, in addition to honing your research,
writing, and editing skills, you are more

continued on page 6

5 - Year Plan

parent lack of communication between the
Law School student body and the
University’s administration, Shuart replied
that the law students are adequately
represented by Dean Schmertz and the stu-
dent government. He also commented
about the disastrous meetings with law
students in the past saying, “I'm interested in
what the Law School students think; I'm just
not into mob scenes.”

e SRS P, s B

has approximately 40 members. According
to the BALSA Constitution, “Membership is
limited to students attending the Law
School. The sole requirement imposed upon
one eligible for membership shall be his/her
assertion and affirmation that he/she desires
and intends to participate in and support the
activities and endeavors of the Association:
and that he/she shares in the aforemention-
ed goals.”

Executive Board elections were held on
March 24, 1982. The results were:

e el T S R Trevor Campbell
Vice Presiaent. ..., o ocivi s Karen Grant
SEOMRY... S Cynthia Diaz-Wilson
By Tl S et Frazine Thompson

The newly elected president, Trevor
Campbell, said, “I am extremely proud to be
considered to be a representative for the

group. Being older and knowing how bright-

this current generation of law students is, be-
ing chosen only enhances the thrill that
much more.” Campbell continued, “I hope
in the days to come that I can prove myself
worthy by providing leadership to the fullest
of my capabilities. With the help of what |
consider an excellent executive committee, |
am confident that we can move BALSA in a
positive and progressive manner that will
benefit the entire Hofstra community.”
Johnnie Story, the retiring BALSA Presi-

Discusses Preven

“’w—!!m;ﬁ"’.ﬁ--—‘h.“"_r ',r &

tiv

dent, stated that he wishes Trevor Campbell

and the entire executive committee the
best of luck in the upcoming year. He also
offered to be of any assistance that he could
be in the future.

BALSA Holds Award Banquet

On April 17, 1982, BALSA held its Sixth
Annual Awards Dinner-Dance. Trevor
Campbell described the night as “a fun-filled
evening of elegance.” Several awards were
presented, and the dinner was highlighted by
guest speaker Arnette Hubbard. Hubbard is
the president of the National Bar Associa-
tion. In addition, Ms. Hubbard has been

an active participant in over 20 professional
and non-professional organizations and has
worked with the Chicago Lawyers Commit-
tee for Civil Rights. In her presentation, Hub-
bard stated that “Black lawyers carry with
them the seed of growth.” She stressed that
Black law students and attorneys must con-
tinue to strive for the total eradication of
racial discrimination. During the 1970s and
80s the Black community “stopped sowing
seeds and started to eat the fruit” that was so
arduously fought for during the 1960’s Civil
Rights struggle.

Hubbard stated that the highwater mark
for the Black movement was the passing of
the Voting Rights Act of 1965. Since that
period, apathy and complacency have set in
and the hard fought victories are being

systematically eroded. She ended by stating
that “Tomorrow is not promised,” and it is
time for recommitment to the old struggle to
help America reach its full potential as a truly
equal society. |

The following awards were presented dur-
ing the banquet: | |

Distinguished Service Award to Margaret

JOhﬂSOn continugd on Pﬂgﬁ 6

etention

by Ken Barnard

On Wednesday, March 31, Hofstra Law
hosted a meeting of the Nassau Coalition for
Safety and Justice at which Monroe Freed-
man discussed the topic of preventive deten-
tion. Prior to Professor Freedman’s denun-
ciation of preventive detention, the coalition
showed a film entitled “Presumed Innocent,”
depicting the filthy, unsanitary conditions
and the brutal treatment to which the in-
mates at the Rikers Island Mens Detention
Center are subjected. The men at Rikers
have not yet been convicted of crimes;
therefore, their incarceration is, allegedly,
not for punishment. They are merely being
detained, or as Professor Freedman phrases
it “warehoused.”

Professor Freedman found few kind
words for preventive detention. He labels
this system coercive, in that a person who in-
sists on his legal right to a fair trial is detained
in one of these “zoos,” whereas one who
pleads guilty may be released quickly. He
also believes that preventive detention is a
denijal of due process. A person may be
locked up without a finding of guilt beyond a
reasonable doubt. |

According to Professor Freedman, the
only legitimate justification for punishment is
“specific deterrence.” Specific deterrence is
the jailing of individuals only after their con-
viction at a criminal trial. Its purpose is to
segregate criminals from the rest of the com-
munity. The current process involves ascer-
taining the accused’s dangerousness at a pre-
trial bail hearing. The degree of
dangerousness is reflected in the amount of
bail set by the trial judge. Failure to meet

“high bail, a common problem of indigent

and poor defendants, yields internment.
Whatever the process, Professor Freedman
urged that incarceration be humane.
Professor Freedman also pointed out that
Legal Aid attorneys do not have the time to
give their clients the “effective assistance of
counsel” which the Sixth Amendment

guarantees them.
Professor Freedman offers some solutions

to this seemingly insurmountable problem.
He urged the hiring of more lawyers, judges
and court officers and the construction of
more courtrooms. To compensate for the
added cost he suggested no longer sending
men to orbit the earth and report home

be faster trials' eliminating the need for

preventive detention.

Professor Freedman urged all lawyers to
get involved. This need not mean a lifelong
commitment to Legal Aid, but merely the

about their toilej facilities. With more courts,

donating of some professional time to

The threat of nuclear war has become a
prominent issue as people across America
have become involved in efforts to help pre-
vent a nuclear holocaust. Here at Hofstra,
on April 29, there will be a disarmament
conference.

An afternoon session at the conference
will take place in the Student Center
Multipurpose Room. At noon, the con-
ference will open with an address by Barry
Commoner. During the rest of the after-
noon, there will be a discussion of the
economics of the arms race and a presenta-

more judges and more lawyers there would prisoners’ rights.

Disarmament Conference

tion on the Soviet threat. Speakers include
David Gold, from Council of Economic
Priorities, faculty from Hofstra and Queens
College and perhaps a representative from
the Soviet Embassy. At 7:30 p.m., in the
Monroe Lecture Hall, Michael Clark from
the Riverside Disarmament Program will
speak along with Dan Smith, a leader of the
European Disarmament Movement.

All members of the Law School com-
munity are invited to attend these activities
and are encouraged to participate in the
discussions. |

-------

............
AR

-I '_i _.-l-i '.-h ‘-l lllllll

llllllllll
-------
- .

llllll
iiiiiiiii
IIIIIIII
iiiiiiiiii
----------
llllllllllllllllllll
..........

qqqqqqqq
------
L '_."lhn_

----------
iiiiiiiiii
----------

[
-
‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘

N

- -
llllllllll
iiiiiiiiii
llllllllll

HOFSTRA UNIVERSITY

------
et el

DISARMAMENT CONFERENCE .

llllll
iiiiii

lllllll
L

-

I

THURS:., APRIL 29th

!!!!!!!!

--------

STUDENT CENTER, multipurpose room

--------

--------

iiiiiiii

OPENING ADDRESS at 12 p.m., Barry Commoner Ea

iiiiiiii

llllllllllll

L]
=
L L]
- .
& &
=

-
1111111111111

llllllllllllll

. "‘t-i‘i *'I'.- '''''

THE ECONOMICS of the ARMS RACE, 12:45-2:30 B

panel discussion with John Ullman, Hofstra
and David Gold, Council of Economic Priorities
THE SOVIET THREAT, 3-5 p.m., presentation
G by Alan Wolfe, Queens College;
panelists Professors Firestone, Levantrosser
and Zacherl
EVENING PROGRAM, 7:30 p.m., Monroe
lecture hall
A CALL TO ACTION with speakers:
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Professor Leon Fedman

Photo by Nick éabﬁele

CONSCIENCE

continued from page 1

the law. :
Assuming that the government can take

away this property right and change the
eligibility qualifications, plaintiffs then allege,
in a separate cause of action, that the regula-
tions promulgated under the new law
discriminate against students who are mar-
ried women, thus violating constitutional
equal protection principles. Under the new
requlations, a single dependent student
whose family’s adjusted gross income ex-
ceeds $30,000 may still be eligible for an
amount less than the full $5,000 if he or she
passes a financial means test. However, a
married student whose family’s adjusted

Plans for Library

continued from page 2

cording to Wypyski. Also promised is addi-
tional shelving so that presently stored
materials can be made available, and “a
guarantee of a thorough cleaning and
painting this summer.” Schmertz is anxious
that the building be expanded in the near
future so as to provide room for a broader
range of services. He would particularly like
to see the library expand into the area of
mechanized library services, such as com-
puters and word processors so essential to a
modern law library

All the plans for improvements will fall
short of the goal, however, if students do not
develop a self-discipline in the use of the
library resources. “We need cooperation,
particularly at peak use times,” said
Wypyski. “Perhaps there is a role here for
Student Government.” The actual vandaliz-
ing of books was believed to be minimal. Ac-
cording to Giannatasio most damage was
due to overuse and improper handling.

HOW TO DO YOUR BEST

“Each year we have only one or two persons
who actually vandalize. You can tell because
it's limited to the same area, same problem,
same method. This year we seem to have
only one, but it's done in a very eccentric
manner.”

Since Lawyering Skills is the program
through which students are introduced to the
mechanics of the law library, can the teacher
impress on the students a greater respect for
the care of library resources? “I think they
can speak to it but it seems more a reflection
of basic social values which are beyond the
control of the classroom,” said Professor
Richard Neumann. If the improvements in
the physical conditions are achieved, will we
still be faced with missing, mishelved and
misplaced books? “Hopefully not,” said

i

Neumann. “The bottom line for improving
the library is for students to deal with it
themselves. They can make the library a bet-
ter place, first by being considerate of others,
and second by treating books with respect.”

ON LAW SCHOOL EXAMS

(a new 156 page book)
The secret of law school exams is not only what you know, but how
you apply what you know. This book demonstrates lawyerlike ap-
plication, a sine qua non for the “A” answer.

Professor Eric Lane
Hofstra Law School

You can write a perfect answer to a question that wasn’t asked —
and fail. Or, if you prefer, you can fail by writing a poor answer to a
question that was asked. Better yet, read this book and learn, step-
by-step, how to write a very good answer to the question that was

asked.

Southwestern University School of Law

Professor Delaney’s book offers a comprehensive approach to law
exams, including a method of studying law and of “thinking and
writing like a lawyer” that is unequaled by any study guide that I've
. seen. It should be requ:red reading for all beginning law students.

| F

But no beginning law student who ualues her or his time should be
without this book. This book will not only almost surely improve
your grades, but may enhance your respect for your legal educa-
tion. You can only truly respect what you understand.

AVAILABLE AT YOUR LOCAL BOOKSTORE

New York University School of Law

Professor Robert A. Pugsley

.Professor Jesse Kasowitz

The Commentator
NYU Law School

ORDER FORM
Name School & Year
Address
City State Zip Phone

and the defendants created an expectation
interest; this expectation is property which
the government cannot take away under the
due process clause of the Fifth Amendment.
The claim is that the contract provides for a
$15,000 loan payable in three installments,
so that a student signing such an agreement
in his or her first year of law school could
rightly assume that his or her eligibility for the
loan would not be affected by any changes in

gross income exceeds $30,000 will be in-
eligible for any amount of funding. Plaintiffs,
both married women affected by this
change, claim that in practice, the effect of
the regulations is to discriminate solely
against married women. For instance, at
Hofstra Law, there is no married male with a
family income exceeding the $30,000 limit.
The allegation is that the regulations inten-
tionally discriminate on the basis of gender,
fostering the stereotypical image of the
woman as homemaker rather than graduate
student.

Finally, plaintiffs’ third cause of action
alleges a violation of Article I Section 10 of
the U.S. Constitution which prohibits a state
from impairing the obligation of contracts.
The assertion is that the New York State
Higher Education Services Corporation, an
instrumentality of New York State, has im-
paired the obligation of its own contract with
the plaintiff class by administering the federal
regulations.

Prof. Friedman stated that since the initia-
tion of the suit, the Department of Education
has been rethinking the regulations at issue.
Although he concedes it is not an easy case,
Prof. Friedman does not consider the case
thin, as was noted recently. Charles Alan
Wright who commented prior to a complete

- explanation of the issues stated this was a

thin case. Prof. Friedman does not agree
although he concedes it is not an easy case.
Plaintiff Barbara Greenberg is “very en-
couraged” by the positive support of the law
school administration and faculty. She
hopes these efforts will benefit first and se-
cond year students who have previously

Book Review:

Page Five

Loan Program Discriminates

received loans and married students who
have been discriminated against.

The parties are currently conducting
discovery while awaiting defendants’
answer. The case will be heard by Judge
Jacob Mischler, sitting in the federal district
court here in Uniondale, sometime in June.
A determination is expected in July or
August.

.......
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How To Do Your

Best On Law School Exams

by Eric Lane

Professor of Law

The secret of law school exams is not only
what you know, but how you apply what
you know. Professor Delaney’s new book,
How to Do Your Best on Law School Ex-
ams, demonstrates lawyerlike application, a
sine qua non for the “A” answer.

Regrettably, many beginning law students
do not realize this fundamental truth and
commit a common first-year blunder. They
neglect in their answers the core analytical
skills and, as a result, their answers are often
quite knowledgeable but jumbled: a pot-
pourri of rules, issues and facts — all without
legal rhyme or reason. The answers are not
well organized, not systematically
developed, and not especially logical. In a
word, they are unlawyerlike.

Students who are dissatisfied with their

grades and examine their papers and “A”
papers often say that they “had the right
answer but they didn’t say it the way the “A”
answer did.” This response masks the critical
importance of lawyerlike skills, not only in
answering exams but also in oral recitation
and in writing legal memos and briefs. The
required skills are the same.

Students must first demonstrate a skill in
distinguishing relevant from non-relevant
facts. Students must next demonstrate skill in
issue spotting and specification. Then

students must show that they can apply the
correct rule by interweaving the most rele-
vant facts with the elements of the applicable
rule. (Incidentally, the failure to interweave
may be the most frequent beginners’
mistake.) Lastly, students must be able to use
policy and principle adroitly in their answer
as the particular problem may call for such
use. Naturally, all of the above must be done
in an organized, systematic and logical man-
ner.

The beauty of Professor Delaney’s book is
that it shows you step-by-step how to
develop these critical skills. It presents
numerous examples, sample problems with
“A” and poor answers, and practice exer-
cises, all designed to help students to zero in
on exactly what is required and exactly what
should be avoided.

Even better, from a law school professor’s
perspective, the book is not encapsulated or
mechanistic (no SIX EASY STEPS TO AN
“A” ANSWER). Law school exams are
presented as the culmination of an analytical
approach to studying and outlining courses.
Many practical suggestions are specified to
help students in such studying and outlining.

Quite simply, the book is the best step-by-
step guide I have seen for beginning law
students, not only to doing their best on law
school exams but also to a clear understan-
ding of legal argument and of the legal pro-

Cess.

Patronage

Thank You

For Your

SUNDIAL SUNOCO

Hempstead Tpke. &

Cunningham Ave.
Uniondale

Enclosed is Check/Money Order for $
$10.95 Book Detach and mail to:
91 N.Y. Sales Tax PROFESSOR JOHN DELANEY
$1.00 Book Rate Post. & Hand. 110 Bleecker Street— 17F
$12.86 TOTAL COST New York, New York 10012
(212) 724-2792 evenings
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New IPl) Editors Hopeful for Future

continued from page 4

marketable because you've learned to
research laws internationally.

The Journal, unlike Law Review, will not

be able to distribute its issues to students tcl:fﬁ
ear because it is supposed to make a pr w
for its publishers. The Student Editotr;]a
Board has “suggestion” power lt::i . eri
ublishers, but ultimately the publis :
Eetemﬁne the specifics about tl';?e ,{oum::h :

ew

lease. Also, unlike t‘he Lafu eview,
;ifhaors do not retain their rights. The

i £ is $90/year,

This year’s subscriptiqn rate
althouglz student subscriptions are available

t $30/year. Sl

: “The Sl’H’:’IJ is here to stay,” maintains
Mulcahy. “We have a long-tem:l co?tract
with the publisher, we’re pushing o?ralla
substantial subscription list, and most B
we're trying to establish excellence in editing
ality.” ;
quThtz Journal encourages everyone tothpar
ticipate in the Writing Compeﬂtmq an.d ose
interested in membership should indicate so

publishers own the rights to the Journal.

on the competition registration form.

BALSA Holds Elections

inued from page 4
coge::gel:xerance Award to Trevor Carr;lpbell
Student Service Award to Allen Rfo ja &
Outstanding Faculty Award to Prof. Jo
D'glites%a?t:ﬂing Community Service f?mard
to 100 Black Men 0; Nafts;’au ::l]i sg:; -OP;'o-
nition of Facu :
fesE;ioﬁohn D. Gregory and Douglas L.
S.
Thi::lm:is acceptance speech, Prof. (i‘?rtegog
commented that he does not w_ant‘tohls enid
students complain about racism; he nsa e
“This is a racist society — it's a given,
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't complain to me.” He also said that in
?h()en;ast h‘e) has been accused of arroganr cﬁi
but he replied, “The greatest comp m;n :
that can be given to a Black man is to beﬁ ;
ed arrogant.” In the future he: will cond nu
to give advice to BALSA, solicited and un-
SOI'IIFII':Edﬁnal highlight of the gvening,;oﬂt]her
than the music and dangmg, was the
establishment of a scholarship fund bu¥f lke
100 Black Men of Nassau and S Bl‘;c :
Roland Davis, President of the 100

Men, presented Dean Schmertz with a
check.
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S ARE INVITED FOR APPOINTME

T%PF%%TO.I?V%G POSITION AT HOFSTRA Xl\g xﬁ :;SH'Y

TITLE: Graduate Assistant — Office of Student Ac

DATE TO BE FILLED: August 15, l?ggz

APPLICATION DEADLINE: May 1‘,

o s i s DUT['E'S: . Program in conjunction

To assist with the Student Acn}nnes rogr s gt

ith the Director of Activities. Will be require q“ o

::n week including nights and weekends. Wi aﬁSls A
opemsurs IEN;-!'rn of the Service Desk, Gameroom, and P .oto s

Re l::l)ust attend all regularly schedl_xled staff n}eehn'gt;. v

Rmrll:' rogramming responsibilities in conjunction wi

Slesr(:t ;rgif Board and Student Activities Staff.

An eurned baccalaureate degree; matriculation ip ta grz‘t:lug:f
nan: at Hofstra University at the time of ap;{aom Lmieon'ﬂeld
Egr)l%rnce and interest in student personnel or college

Maximum of 6 hours credit may be taken each semester in
‘conjunction with the assistantship.

$2500 stipend and 18 hours of tuition credit.

iti This position may be
ition is a 10 month position. PO
ren[;?us;tll)?:. Persons interested in the above position should sub-

ﬁ mit a resume ;Iml].gn un::l a letter of application to:
'. Edward A. C
” AM:slstan:rDean of Students and
Director of Student Activities
- o th rk 11550
o
Hem‘l':l::;ed;nzﬁ any qualified and interested persons
of this opportunity.
HOFSTRA UNIVERSITY IS AN EQUAL OPPORTUNITY/
AFFIRMATIVE ACTION EMPLOYER. SR
: e e O s D S T e

April, 1982

Ice CreAwa

SAnL Wich [

Interested in Trial Advocacy???

B and the Hofstra
IAL ADVOCACY CL_U _
ngp,{eI: of ATLA will hold a brief but very 1-161(1))01'-1;31:1:
meeting on Wednesday, Al_)ril 28, 1982, at 3:00 (
to be posted — look for signs).
5 _ interested in becoming
bers and those int mi
2 A]élmll;l:eer;n are urged to attend. We are reorgatmzel:rg
Ia,nnd need to discuss elections and plans for next year.
o

If you are interested in trial advocacy, plan to attend.

e

""———-L--- m

hwﬂww .
. L A e o

Apt. for Sublet _
Furnished 1 Bdrml.) Apt. 36 Cathedral Ave., Emﬁ
turat::l A/C. kitchen utensils, etc. $400 51);1; = :
:neay l;e neg;)tiable. Jeffrey Schulman, 485- .

e rk State Senate
2 Legislative Fellows

Program 1982-83

W M. Anderson, Majority Leader/Manfred Ohrenstein, Minority Leader
arren M. :
Legislative Fellows Program

h August
itions. for a minimum of one year , September 15, 1982, thl'Ong g
A ’ ¥ students, who _ ! 3
Ellglbllltg: M?jm::llai:les(tiitirﬁa:: ?rt]eNew York State, enrolled in accredited graduate pro
tend an educatio : | '
' f application. : f the offices to which they
grams at the time o FIER R L AN v
Placemen_ t: Fellows xoit;k f:lsl 1;;"33::;1::1!c'l eeri]an dig; and is inteﬁndé!id to use 32?e<:evelop the
are assfngned. The wo hile offering an exclusive view of leglsla?we pro;:-e : eéks e
expertise of Fellows w inars: Fellows receive orientation dunn.3 the first w pipamiion:
Oﬂsmmenhﬂﬂll tant‘lllesle;lislaﬁve. session. Later, they participate in projects an
' rior to :
eﬂ'll) direction of the Student Programs Off:ce.‘ i tter to be settled between
uAncd:rdemei Credit: Credit for the year of fellowship is a ma ted by a Fellow’s college
1 demic institutions. Credit might well be grante yh‘ N6 Conciiralts
Fellows al}::’ ﬁll-.ifuae?er because of the demanding nature of the fellowship, ,
or university; ’
' itted. ligible for
Coursework s permitied | f $15,800 for the year and are eligibl
j ully taxable salary o g ik _
tShahl'y: Fellse‘:’;ffif:i';’iti; Syen ate employees. No vacation credit is awarded
e normal

All Academic Majors Are Welcome To Apply

Liaison Officer
the appropriate Campus

For further information, see

Dr. Robert J. Dillon

Director of Grants, Contracts and Research Administration

fstra
203 Weller Hall P callHo S
AT Cam Liaison Officer is unavailable on your campus, write
Dr. l‘hmu:lllf r Jd. lell:am. Director
Senate Student Programs Office
State Capitol, Room 500A
e+ N"Jmm ;-2226417 i
Telephone:
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Outside Line

Parting Shots

by Saul Morgenstern

As the academic year draws to a close,
multiple images form in the relatively empty
heads of columnists (?) such as yours truly.
Some are, of course, residual, and well up
with the same strident anger that brought
them to the fore the first time around. Some
l are more benign, relating to the sense of time

passing that inevitably attends any reflection
on a transition point.

This is a time of many things. For some,
first and third year students, it is a time of
great apprehension. First year people face
final exams — hurdles that are often

elevated beyond their real importance. Third -semester. It is certainly easy to take.a-course.

year people face the bar examination — an
exercise in insanity unparalleled in its
uselessness and irrelevance. To both groups
it should be said that good cheer will serve
far better than good luck. Your attitude,
whether one of amused resignation or of
energetic determination, will ultimately
determine your success.

Some of us are looking forward to our first
summer in an office, with only limited beach
opportunities. It is traumatic, but it has some
rewarding aspects. Those who face that pro-
spect can look back at seven to 11 months of
challenges met and matched, lessons in the
law and in reality (and in where the two con-
verge), adjustments to a different way of life
and some actual paychecks. For those
things, we are fortunate. Probably, we have
learned more about law practice than we
could have learned in 10 years of law
school. It would be foolish, however, to
assume that without much of what we learn-
ed in school we could have gotten to this
point.

Many complaints have been voiced in
many quarters about legal education in
general and at Hofstra in particular. Many of
them are legitimate. There are a number of
ways in which lawyer education could be im-
proved, and it is hoped here that students,
dedicated academicians and members of the
bar will pursue the debate and expend the ef-
fort required to improve it.
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Thus far, however, the student quarter
has not provided much in the way of con-
structive criticism. More often than not it ap-
pears that student proposals have been
designed to make the process easier, rather
than more effective. Excellence has never
been easy. For as long as students opt for the
“read-aloud” gut courses, spoon-feeding
professors and bar review course topics, the
remaining members of the community will
find it difficult to embrace student sugges-
tions for improvement.

Those of you who will be returning in the
fall should consider one other factor when
choosing how to spend your class time next

knowing that the odds are that you will get a
“B” at the end whether you appear in class
or not. Equally easy to take is the course
where the professor teaches law as fact — no
analytical energy need be expended. Admit-
tedly, it is a tougher road to seek out those
courses and professors least likely to provide
a guaranteed grade and most likely to stretch
your mind. If you weather the challenges of
that road, however, your skills will show it.

Taking the challenges in school makes the
challenges in practice more surmountable.
The more you develop your thinking capaci-
ty rather than your memorization skills, the
better off you will be when you are staring
down the barrel of a client problem. You can
bet your J.D. that the client, more often than
not, isn’t going to tell you what legal theory
you need to develop and research.

The law is in the library, you don’t need to
cram it into your head. The analysis and
creativity needed to use the law are not in
the library. You have to bring them in with
you. If you spend three years avoiding the
courses and professors most likely to
develop those abilities your clients, and you,
will suffer later.

Saul Morgenstern is a member of the Class
of 1981 and an Associate with a New York
law firm who wishes the Class of 1982 the
best of luck on the exam and advises them to
go to the beach as much as possible in June.
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- Quest For Battle

by Lanny Bryer

April 20. The current South Atlantic crisis
concerning the Falkland Islands illustrates
once more the eagerness of men-at-arms
from sovereign states to do battle in the
grand military tradition of the past thousands
of years.

After the invasion of the Falkland Islands
on April 2 by Argentine forces, the media

reported the fanfare of Great Britain dispat-

ching its military and naval forces with all of
the proper pomp and circumstance. Argen-
tina was also seen hosting fabulous parades
as a show of support for President Leopoldo
Galtieri and his decision to seize the islands.
The scenes were reminiscent of World War
One when hundreds of thousands of soldiers
from countries across the world marched out
with all of the requisite splendor to their un-
timely deaths. The spectacle and pomp of
that war quickly dissipated when the horror
of mass carnage and destruction became
familiar to the front-line soldier.

At the time of the printing of this column,
Great Britain and Argentina may already be
in a bloody state of war. It is hoped that both
nations never reach that point; however, it
frankly seems absurd that the opportunity
even presents itself.

It is true that the Falkland Islands have
been under British sovereign rule for 149
years. However, it is time for England to
finally realize that the British Empire of the
18th century is no more. Facing the realities
of the 20th century, Britain just has not been
able to maintain all of the territories it con-
quered hundreds of years ago. In short, if it
takes three weeks to send a force to defend

its territory, Great Britain has no business «x-
ercising sovereign authority over it. It is pom-
pous as well as absurd to lay claim to as small
a territory as the Falklands some 8,000 miles
from British shores.

Argentina is also at fault for initiating the
crisis by its military aggression on April 2.
Argentina’s actions as a breach to Interna-
tional Laws of Peace should be condemned
for what they are. Severe economic reaction
by Western nations should skillfully be used
tc punish their militaristic behavior. What,
however, is each nation gaining by provok-
ing the other into a state of war?

Finally, it seems totally absurd, if the
military forces do clash, that many
thousands of British and Argentine soldiers
may die in order to decide which nation
should exercise sovereign authority over
1800 Falklanders. Political principles and
national pride are one thing, but the poten-
tial quantitative loss of life in this crisis is
another. The trade-off is simply not wor-
thwhile. -

It is sad to realize that with all of the
technological advancement mankind has
achieved since he discovered fire how
littte man himself has changed. The
Falklands confrontation is evidence of the
aggressive and brutal nature that mankind
has never been able to control. It has been
written that the only good thing about war is
its ending. If that were true, however, wars
would never begin.

Lanny Bryer, incredulous by the events tak-
ing place in the South Atlantic, would like to
see the people of the world begin to make
some sense. |
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Editorials
Free Speech Stifled Agawn

The time has come for the university community to reexamine its commitment
to a free speech and a free press, which was shown to be lacking by the reaction o
the underfraduate student newspaper's publishing of a rather tasteless April
Fool's issue. The administration seized the issues of the “No Voice” from the
stands, and many students called on student government to exercise tighter con-
trol over the publication. Apparently, they believe that members of the university
community are so immature as to require protection from this kind of expression.

The call for screening endangers the value of a free exchange of ideas that

underlies the right of free speech. A system that some call for, of preventing “jour-
nalistic abuse” may screen out some bad articles, but it may also screen out many
ideas that should be at least considered and thought about by the community.
The writer who must cater to the whim of the majority, some censor set up to pro-
tect the majority, or even some set of community standards, must be a guarded
ter. And a guarded writer tends toward mediocrity.

“IT)t is a prized American privilege to speak one’s mind, although not always

yrivilege is designed to ensure an “unfettered exchange of ideas.” Roth v. United
tates, 354 U.S. 476, 485 (1957). Although a private university is legally free to
disregard the terms of the First Amendment, the command of free speech should
apply with even greater force in a university setting, where an open environment
is essential to bring about the birth of new ideas. We do not condone what the
“No Voice” did, but we accept it as part of the price we all must pay to live in a
free and open community.

at Conscience should have censored some of the material that has appeared on
our pages. After we printed the names of the candidates for deanship of the Law
chool, University President Shuart publicly stated that he was exploring the
possibility of criminal sanctions against us, despite the fact we broke no laws,
minal or civil. After the New Voice incident, the administration called the DA’s
office to inquire about the possibilities of criminal prosecutions. Such an at-
itude can only chill a free exchane~ ~! ideas. What some of our community
members may have to say may be v .  iant, unpopular, or even tasteless. But
e guarantees of free speech are espe. illy designed to protect unpopular ex-
pressions. See Young v. American Mini Theaters, Inc. 427 U.S. 50, (1976)
(Stewart J. dissenting). Free expressions are essential if we are to confront and
overcome our problems. Such expression is the hallmark of a university commit-
>d to excellence and academic freedom.

Environmental
Non-Protection Agency

Environmental Protection Agency (EPA) director Anne M. Gorusch is conduc-

ting a campaign to eliminate any hope that the EPA will be able to serve its role in
policing regulatory policies. Under Gorusch the Agenc . :
ing function by dismissing all the scientists and lawyers employed by its enforce-
ment branch. In essence, the EPA has left industry to police itself. The EPA has
carried out other anti-environmental acts inclucing its refusal to effectively
regulate landfills. A recent General Accounting Office report stated, in an
understatement, “EPA’s enforcement actions have not been extensive.”

The Administration must not abandon our environment to money-hungry
industrialists. It must set new environmental goals much higher than the dismal-
ly low ones it now pursues. Statements by Gorusch that the Agency maintains an
“unshakable environmental commitment” seem the product of a fertile imagina-

" The End of The Year

This is our last issue of the semester. Although there have been many problems
and difficulties over the year, we conclude with a note of confidence in our Law
School. We believe that the current Law School administration is ready to meet
the problems head on. As Dean Schmertz recently said:

We shall continue to ship away undistinguished teaching and insufficient research
and scholarship; irrelevant curricula, timidity and fear of innovation and experimen-
tation or the fear of publicizing our good work; narrow geography for the recruitment
of students and the placement of graduates; wrongful restraints on a decent student
body mix of men, women, young, older, minorities and majorities; inadequate
physical and fiscal resources; omissions in relations with the alumni; lags in com-
pleteness and contemporaneousness of the library collections and impediments to
the library’s modernization and mechanization; any let up in getting the faculty and
thus the School deserved recognition and economic opportunities through endowed

Chairs and professorships, research grants, sabbaticals and public service in the
community interest.

Thus we look forward to the future of this Law School. We thank all who con

th perfectly good taste,” Bridges v. California, 314 U.S. 252,270 (1941). The,

The threat to free speech is not limited to one incident. Some have suggestedj

tributed to this year and congratulate our almost new alumni. We look forward to

CONSCIENCE

L etters

To the Editor:

| would like to address some comments to
you about the April Fool's issue ot Cons-
cience, which was aptly modified by the ad-
jective Guilty (though perhaps a non vult
plea would have been better advised). I
hardly know where to begin in this regard,
but perhaps it would be best to start with
revulsion and disgust.

First of all, I found the Cucumber piece in-
credibly childish, and must wonder at the
maturity of the supposed graduate school in-
tellects involved. It was at best tangentially
involved with lampooning law or the Law
School, but managed to be directly on point
in terms of insulting a large percentage of the
academic body. | realize that a defense is ap-
parently being raised that the reduction of all
Hofstra women to sexually-frigid legal
automatons was excusable because, you
see, women wrote the article! Whether this is
true or not is difficult for one to determine, as
the author(s) did not care to sign their
names. However, if | may indulge in hyper-
bole, I do not think that a humorous article
on ovens and death camps would be excus-
ed on the basis that a Jew wrote.it.

In addition, the lead article on the
homosexual group in the Faculty
Lounge was a particularly distasteful bit of
writing. I’'m not sure there was any point to it
at all. Even assuming the references to the
“clean hands” doctrine, etc. were amusing,
the inclusion of clearly identifiable professors’
names shocked me. Was there a need to do
that, other than an apparent desire on the
part of the anonymous author to engage in
literary bushwhacking?

Allow me to close by pledging my solemn
troth to speak against any funding of Guilty
Conscience next year, unless there are
safeguards against this journalistic abuse.
Mandatory publishing of authors’ names
would perhaps suffice. But | want it on the

L T

record that 1 oppose the use of my student

activi oney tc

Stephen Roberts
April 19, 1982
Class of 1984

Dear Editor:

After reading Salvatore B. Pontillo’s
defense of Joseph Margiotta, | cried. | wept
for all the little kids in school who still believe
that America is great and that its leaders are
honest. Is it impossible to ask our political
leaders not to accept kickbacks, payofts,
consulting fees and the like? Or will politics in
this country go the road of politics in other
countries, that is, being a sick joke played on
the populace for the benefit of the politi-
cians? Do we have to allow crooks to run the
political parties in this country? Why should
we stand for it? The man was convicted of
serious felonies, not parking violations or
sleeping with his mother. He was convicted
by a jury of 12 of his near peers (getting his
peers was impossible since most of the
Republican leadership on Long Island is
either in jail or under indictment).

Adding insult to injury is having the RLSA
supporting this crook. | always thought they
were for law and order. They're the ones
that are always screaming that criminals
should be kept off the street; I'm sure they

urt-and offend people. © ~without “my revealing my number, bu

'April, 1982 1

didn’t mean off the streets into the leadership
of their party. Also, as law students, they
should have some respect for the law. The
man was convicted; just because his convic-
tion was stayed doesn’t make him any less
convicted.

I guess I really shouldn’t care; as a friend
of mine said in regard to Joe’s corruption,
that's politics. But dammit it shouldn’t be! |
wouldn’t care if he was a Democrat; if he was
convicted he should get thrown out of his
leadership position until his name is cleared.
To do anything else is to tell those little kids
that America isn’t great, and that her leaders
are corrupt persons seeking a fast buck.
That's right kid, the eagles are dead, the flag
discolored, and a crook leads the largest
political party in Nassau County. But don’t
worry kid, some day, some of us will win.

George Patsis
March 25, 1982

Class of 1984

P.S. Just a quick note; your last issue was
great. High marks to news features,
editorials and layout. Great features also.
Now just work on your advertising and this
critic can retire.

To the Editor:

| am sure that you receive many letters
from alumni that inform you that it is not
their practice to write to newspapers. Here is
another one. | am compelled to write after
carefully reading your February issue.

| would like to thank Dean Schmertz and-
the staff of Conscience for being so ambitious
and thoughtful in the provision of copies of
the paper to alumni.

| find these issues, however, very disturb-
ing. There is an all pervasive negativism in
both the articles and cartoons that far out-
shadows any positive notes. | well remember
just last year sitting around the admittedly
spartan library lounge and complaining
about the lack of jobs and uninspiring
classes. That served as enough of a cathar-
sis, so that we were able to continue on with
our business at hand. We were all bitter
about the parking problems; no thought was
ever raised as to how lucky we were to have
cars. Everyone seemed to know my grades

honestly why should I care? Let me assure
each and every one of the Conscience
readers that your grades and your friends’
knowledge of them is so amazingly trivial
compared to the first time you argue a mo-
tion and are turned into a pile of dust by the
judge. Please note all you autophiles; park-
ing around Manhattan Supreme Court is not
that wonderful, either. Please note as well
that your Business Organization grades, and
with that how many A’s Thomas or Adamski
handed out is also meaningless when you
have a client who needs papers filed with the
S.E.C. What does count is your ability to
think and do things properly. Please do not
misunderstand me and interpret that a C stu-
dent can just sit back and relax. This is ob-
viously not the case. My point is, however,
that once one does get some kind of legal
employment, and once one is admitted to
the bar, a great equalizing factor comes into
play.

| really shouldn’t say equalizing factor.
The education that | received at Hofstra Law
gives me more than an equal chance. All my
griping and groaning while | was attending
Law School seems in retrospect not only im-
mature but, frankly, stupid and a waste of

continued on page 9

......... s SRS
W W

e e o et
e A et = .'.:51.;:_ . "}E_tﬂ v & "-"-!'.'-":E_
L] .-..." I. '..

". & - - - ' L L) L] - I-I- : L | " | -i - - - . -I‘I‘.l" 2 = ..: -.I

e e e A o R e o w‘ﬁ%&
e e g oy B . W ] o e a . s :.,' ;-: - d:::i:‘:!:::i:l:.’.'.".. = 6::3..- X :'::'
SRR

Ll .i' l‘;"h AR W I.'I.
e
e

---------------

N [l - -

] g "t ' L] = - . """ = = e
---------- A
lllllllllllllll

L

e

SR
.
-------------- (] ] q i o % N s i..lfi'
' .l' i " = n Jd 5 Y% e 5 s @] :.'-"q.
L] - - | ] J ' I A = [ Ll

!!!!!!!!!!! ) = " i w 5 ) ;'ia.q.
i: '''''''''''''''''''' s . P - s W e " g ") 'a T T
...... S ] e s A e - e
iiiiiiii S

L

lllllllllllllll
_______
...............

.............
LA
lllllll
------
!!!!!!!!!!!

___________________
llllll

IIIIIIIIIII

W 't
il-ll'i i:.l'l"l
s s
N L]
-I: ] : :_I- 5 5 -
- " & ) | R PR W
© 1982 Vol 9 No. 8 L G
. e e
ataret e A
e e Sersen
i:-: I--ll I'-l|l‘-| .‘I I'l'i---ll" -: -:-:-l B
-:l:-. i'Il‘li'-‘ !
A R -
'mps " e . R o o e e
L] LR - AR w R E - - -
L] =¥ e e A
*:' :-: L - i i W i n": * u
e 3 L - - F B e L5 B
- i.'-l_'-' * v <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>